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Introduction. 


This Volume is the Fourth in this series according to the order 
originally prospected, but is the 22nd in the chronological order of 
books published. The translation is based upon the Edition of 
the Text in Sanskrit published as Vol III of this series. As this is a 
running commentary on tbe liCtakshara, which again is a commentary 
on the great Smrti of Sll Yajnavalkya, the Verses in the original 
Smrti of Yajnavalkya have been indicated in black types at the top of 
each. The references to the text of tiie Mitakshara and its translation 
have been indicated in brackets following each. The references are in 
accordance with the text and the traii^alioft published in this series at 
Nos. 1 and 2. The text of the Miiakshara has been printed m ihtd Naek 
and the translaiion has been printed m itc^ies. Thus t 

Bhasmadlsatnsparsene tu id ( R. !• 20), In eases 0 / assaulls 
h means of ashes &e. (p. 353. 1. 7) 

Indicates that this passage is at p. 132, 1, 20 of tbe text and 
P> 253 L 7 of the translation. 

As is the case with many other writers very scanty material is 
available to enable a detailed account of tbe life and career of the Author. 
From tlie opening and the dosing verses of Sobodhini it is clear that 
Bhatta Ylsweswara was the son of Podi BhaUa also othermse known 
as Apps Bliatta, his mother’s name iras AmlnkS who perhaps was also 
known as l^kshnu, the family Gotra was Kausiia and it followed the 
^kala ^akhlL 

He flourished in the reign of lung blacbnapSh of Ki^hths, a dty 
in the north of Delhi and on the banks of the lifab^nadi and Uic Jamn't. 
This long reigned in tlie 1 5th century the Vikrama era and our Antlior 
therefore lived during that period. Tbe .Madana ParijSta, another work 
written by him under tlie auspices of die same knng ivas irritCcn in tlie 
Vikrama year 1430 the name of the year being Ssdh^rana correspond- 
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ing to 1373 of tliD Christian ora. iving MarlinapAU was the son of king 
Saharana or SMUilrana anrl the grandson of king Harischandra, who was 
tlie son of Bhawapala or Bliarahapab and the grandson of Ratnapdla. 
^ildanapuVs brother was SahajapAla and his son’s name was MftndhStA. 

Besides the Siibodhini, Bhatta Visweswara wrote the following 
works : viz. (1) Madana Barijata (2) Mahadanapaddhati 

(3) Maharnava Karma-Vipaka or Karma-Vipaka and 

(4) Smrtikaumudi. 

(1) 77ie P(1rajila is an independent nibandha or 

digest on the Dharma-ilstra and h divided into nine stabakas or plates 
treating respectively of (1) Brahmacharya, (2) Glrhasthya, (3) .^nhika, 
(4) Garbbvldan&disanskihra, (S) Mraucba (G) Drawya Suddhi (7) Sriddha^ 
(8) Yibhaga, and (9) Priyaschitta. This work is regarded as of antbority 
under the Benares School of Hindu law supplementing the MitHkebarjl 
where necessary. Although the work is attributed to Madanapflla, it was 
really the handiwork of Vihihara Bhaita. 

The MahSrnava \\annavijaka was written daring the reign of 
Mandh^td the son of the king MadanajAU as appears from the conclud 
ing portion of the manuscripts of the work in the Deccan College 
collection. The introduction contains some of the verses which are found 
in the Suhodhini and Madanap/lrij/lta such as &c. The 

Smriikaufntidi also opens with the verse nn: &c. 

The present translation is based upon the test published in tlie 
Collection of Hindu Law Texts. Of the three commentaries on the 
Mitdksliard this is the oldest and by Ear the best. Its author floorished 
about two centuries after VyilSna^cara when the usages and social 
ideas of the time of VijfUlneiieara had not undergone much change. A 
comparison of this work with tliat of the volnminous commentary known 
as the BalambJiatti brings ont the important fact that the latter work lias 
been largely based on the earlier brief exposition Bhatta Visiee^ara, 
The book reveals the great learning end acumen of the writer. On points 
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of ambiguity and uncertainty the espoaition contained in this 'worh has 
been found to be of use and importance ; rtde L. B. 50 I. A. 32. 
Bhatla ViLirekcaTa is of greater authority in the Benares School, than 
eslewhere, on account of his work the Madam Parijata which is regarded 
as a very important work supplemeating the Mitakshara, wherever it 
needs supplementing. 

The family of the Bhattas occupies a very prominent position in 
the Sanskrit literature. Tins Ftsweswara Bhalta however must not be 
confounded with his later namesake who was also known as Gdga Bhatja^ 
and who has come to be known in Maratha history ty his association 
with the coronation of Shivaji the great fcunder of the Maratha Empire. 

In addition to the manuscripts used for determining the Sanskrit 
te-rt— already published, Mr. S. S. Sedur’s compilation published liter on, 
and a manuscript in the possession of .Mr. M. V. Dint, Advooite High 
Oourt, were availed of in deternumog correct readings for this translation. 
The writer flcknowledgc*8 his obligation to both these. 
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VISWESWARI OR SUBODHINl 

A COMMENTARY ON 

THE MITAKSHARA 

— ■■ ' ' crfSQOia . - . 

BOOK ir 

POSITIVE LAW. 

Chapter I. 

GENERAL BDLB30F PBOOEDDRB. 

Bow to the prosperous Ganesa 10 

“ Bow to the great God who holds the Pina\a bow, aad who is the 
Uen«dieti0B. "source of ftll blessmgs; bow to the God io whom 
" Latshmi, the Goddess of Wealth finds pleasure; bow 
" also to the (guardian) Deity of Speech" ( 0 . 

"He who is known as the talented and prosperous Ohajfa viaw*. 15 
<'«warA and who is the born son of Appa Bbatta writes this comnso' 

" tary called Subodhtnl (olncidating the me.aniQg) of the work called 
" Mltakfhara " (2)« 

"May this composition of the pupil of the sage who is the 
"foremost in the Forest of VySsa obtain a permanent position in the 20 
"minds, pure like the surface ol a mirror, of those Tight>mindcd men, 

"who are few in number in this world, who possess a high and praise- 
"worthy charcatcr, whose dealings are fair, and whose appreciation of 
"the ^ 3 stra hsis a natural attractiveness of its own." 

INTRODUCTORY. 25 

At the end of the former Book', while descnbing in details the 
‘duties of kings’, and by laying down there as a rule' of law that the 
guilty should be punished, and tbs innocsot protected properly, it has 
been smd that the authorities entrusted with the task of govccnment 
should dally conduct judicial proceedings. The second Book is being com- 30 
menced vi-ith the object of answenng the inquiry as to the nature, kind, 
and details of the aforesaid judicial proceedings. Abhljhckadl^upa- 
yuktasyetl* (, possessing the gualijfcaliono/annoinlmenl &c. p. 1.1. 2). 

1. f. «. Aebarldbjtra. 

i. Vtdbh tlUrtllf meani aa iBAiaatloB. aoU ob IJInau L»w 

3. Mtt. P. 



2 rYUi^avalkya' 

[_■ Mitakihara 

By the injunction’ of performance in the text, * The King 
should attend personally to the ndministration of justice*/ the holding 
of n judicial inquiry Vi’ith all its essentials has been laid down as a duty 
• in the last Book.* Here the second Book is begun in answer to an 
•• inquiry about the essentials. The meaning is this. — The connection 
of the two books is that these are related as the cause and the thing 
possessing the cause. 


Yajnavalkya Vorse 1. 

10 Anticipating the question — ‘ what sort is this Vyawalidra ' ? The 

Author explains the nature of Vyawahdra, commencing with the base* 
word in the text, Vyawaharan &c. Anyavlrodhenetl* ( ogainst another 
&c.,p. 1.1. 15). the author expounds the same by an example. Yatha 
Kaschlditi ( As e. g., where a certain person &c. ). The Kinds of 
zsflWrfl are indicated by the use of the accusative plural termination 
with the word Vyawakdra which stands in the position of the base 
word; so the author says Tcsyanekavldhattwamlti* ( its variety &c. p. 1 • 
1. 19 ). The author indicates the object with wliich the word 
used. Nrlpa^ltl (By the word King &c,'p. 1.1. 20.), Neti* (A/ot &c. p. 1. 
20 1. 2. 1. (The author removes the (charge of) repetition of the expres* 

sion ‘ should attend personally to the administration of justice*/ Pas 
yediti’® (should administer &c. p. 1. 1. 12 ) Purvoktasyanuwada iti (® 
repetition 0 / what was said before l.\2.) Here the text is to 

be construed as follows The clause 'the King should attend per- 
2g sonally to the administration of justice ' is to be ( counccted ) with the 
clause ' in conformity xvith the principles of Dharma ' presently to be 
described. The Author mentions the same particular Dharma, 
"VIdwadbhirveda<vyakara^a>dharmasastrabhUnairiti ( Along with the 
learned-^witb those iccll-verscd tn works on legal science and the 
gQ Vedas, grammar p. 2. I. 4 & 5 ). — ». e. the rule requiring 

the association of learned Brahmans. This very rule constitutes 


1. 8«e pas9 tv. OD Hinda Law T«ita. 
i YAJBsTalkya ^eharSdhyAfa V, SCO. 

3. LU. Cbaptpr. Th« YAjaaTalkya-Sniritl hai three ebapteri tit. JtchSra. 
VyftTahSra and Prfiyaachttta. 

d. PrAtipadika is a term which ocoora laarerjr word or form. Id grammar It 
ineana the crude form. 3T4v?Vf3nmm: stfT. 'A algnlflcant 

form of a word, not being a verbal root, or aa aSsii called a Pratipadika or erode form. ' 
Here it ia oisd to Indioate a prinelpal or algaifieaot word. 

5. UU.p.1.1.11. 6. Mlt.p.lll*. 7 . Mlt. p.l 1. IS S, MU. p. I. l. IS 
#. Mlt.Eog.p.11.8. 10. Mlt. p. 1. }. 14. 11. MU.rl. 1. 15. 
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the details I. tf., the mode of altending to the details { 0 / v^aaahdra) 

Thus it is plain that the whole of the remaining portion of this Book is 
an elaboration of the first verse of this second Book. 

It may be said that the preeminence of the BrShmanas and the 
king is equal in the matter of the decision of suits, so the author 5 
removes this doubt by Brahmanalfi 5ahetl' (by the expression 
'fcith Brdhmnns' p. 2. 1. 7). Tesham (1, 16) (Their) i, e. of the 
Br&htnanas. 

It may bs asked how can the absence of equality be inferred from 

the use of the instrumental ? So the Author says : jo 
* PAGE 2, 5aha yukte apradliane Ki* ( conjunctive use with saha 
indicates subordination &c. p. 2. J. 10). The meaning 
of this is as follows : — When used with the preposition, saha (with ) 
the Instrumental case indicates subordination. As in the expression 
'the father has come along mVA the son’ and similar expressions; so 15 
here also by the use of the e-tpression 'along with Brflhmanas, the sub* 
ordination 1. #. Mtf of the Brahmans follows from the use of 

the Instrumental case with (tbs conjunctive particle) 

The Author mentions the result of regarding the King as the princi* 
pal and the BrAhmaos as accessories. Ataschsdarfana Iti (h 1 6) (hence in 2 q 
the ease 0 / absence of a decision &c. p. 2. 1. 11^. The import is this ; the 
blame of the King is greater as he is the principal. Of the BrAhmanas* 
however, so much bUme does not exist. Not, be it marked, an absolute 
absence of blame, for in that case there would be a conflict with the 
text “ Either the Court must not be entered or the truth must be 
spoken ; a man who either speaks nothing or speaks falsely becomes 
sinful Cguilty.J" * 


Yajnavalfeya Verse 2. 

The Councillors chosen should be fin addition to and) different 
from the BrAhmanas spoken of before ; so the Author says, Klnchell. 
(further &c., p. 3. 1,3). Even the said councillors should be BrAh- 
mans only ; so the author says Yad’yaplil* fo/MowirA &c. p. 3.1. 14.) 

Sa tu Sahbyalritl. ( Moreover he iccompatjed by the Co«ncl//or^ &c, 
p. 3 1. 15.) He (sa) *. e. the King Sabliyaih (by the Councillors) 35 
Sthlralh {steady,) unmoved, prajnalh {Special Scholars) possessing 
intelligence. Maulaih {of high pareniage p. 3. 1. 16.) descended 
through father, grind-father.* Arthasastram {Science of polity) the 
works of Usanas and others. 


1. {, e, a loDg aDoeftr; S Mit P 1.1. 15 S F 1. 1. 16- 
i. Masu. Cbap. VIII, 1 . 2 . S. Hit. p. S L 



A ryiBjKavttIk)fe’ 

I iiankthorti 

Te cho troya ht ( f^oss moreover should be three &c. p. 3. i. 18.) 
They (te) »• 11^® Councillore. The Author mentions a dilTcrent view,' 

BrlhnspaUstu Itl {^rohaspati, however &c. p, 3. 1. 21.) 

It may be urged, the rule requiring the qualification of ‘ accomp* 
5 Hshment by learning and study / may be taken to have a reference 
to the ' learned Brahmans ’ spoken of in the text, " A King should ad- 
minister justice &c ", so that, by virtue of the qualification of accom- 
plishment by learning and study and the like, these Councillors are not 
different from those learned Bt&hmans spoken of before. Anticipat- 
10 ing this contention, the Author meets it by No cha Brahamanalh sahe- 
tyadl should not, however, be supposed that the words 'with 

Brahmanas ’ &c., p. 3. 1. 25.] 

It cannot be said that those very BrShmans are referred to ns 
Councillors, inasmuch as Katyayana has distinctly differentiated the 
15 Brfihmnns mentioned before* from the Councillors. Therefore ns 
there rvould be a conflict with this text ( of Kfilyayna )* and, moreover 
as there is the absence of the relation of an adjective and the noun 
qualified (by it), the meaning is that the rule regarding the investi- 
ture as Councillors ( in verse 2 ) cannot be said to have been made with 
20 reference to these (i. e. the Brahmtps). 5apradvlvaka Itl {with the 
help of the Chic/ Jud^e &c. p. 3. 1. 34.) Prfldvjvflkah !s a represen- 
tative of the King. Amatyah {,Mmsters) t. e. advisory ministers. 

The Author mentions different classes of Brahmans on the prin- 
ciple of their being not (required to be) appointed. Brahmapapya- 
25 nlyukta itySdiua (5rd/tmanas oho bans’ not appointed &c. ) Here 
the person having the authority to appoint is the King, By him applont- 
ed and not appointed. This is the meaning. The meaning is that 
even they become co-shareis with biro in it. 

The Author explains the meaning that arises from the words in 
SO the original text Ripan mitre chetl ( <o friend and foes &c., p. 3. 1 . 
2). ChasabdSdUl {by the word cha 


Yajnavalkya Verse 3. 

The holding of judidal proceedings every day has been laid d07/n 
35 as a duty for a King. So also has been laid down the performance of 
propitiatory ceremonies for the removal of calamities. It may, there- 
fore, be asked what should be done if by chance the two (duties ) come 


1. «. In ths fint Terte, 
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St^t V. 9. T 

Fa^tt4A6, J 

into conflict? The answer is, that a Brflhmana, or in his absence o 
Vaisya possessing the qualities of self-restraint and being other than 
the Councillors should be appointed to investigate judical proceedings. 

So the author says by Vyavabsrannrlpa^ paiyedUyuktam Ityadlua &c 
(II has been said ihal the king should decide disputes ) The author wishes 5 
to indicate that the course given by the revered sags Yajnavaikya as an 
alternative has been regarded as a piincipai one by Narada» so he says 
Nacadena twayamevetl. (This verjf thing, houiever, by Narada &C^- 
The meaning is that, as kings have no time on account of their manifold 
engagements, it is proper that investigatiou of judicial proceedings 10 
•should daily be Caused to be made through another person of the afore- 
said description and acting as his proxy ; therefore this is the principal 
course (and notan alternative). From the introductory words Dharina- 
sasfram puraskritya (placing before him Dharma sdstram), It 
to be implied that the person appointed by the King has alone authority 15 
to investigate cases. 

PradvlvSkaniato Sthltati 111 (adhering to the opinion of the 
Chie/JudgeBcz-'p-^, 1< 37.) The meaniog is that the Chief Judge 
oppoiuted according to Dharm-^dslra should be induced to go by 
means of persuasion &c. and not under any restraint or control. 20 

He who asks, sifts or discriminates; so this name PrUdviviika (Chief 
Judge) has an etyicologlcal, and not— ^3 in the case of A^vakarpa— d 
current meaning. Wishing to indicate this, the author says ; Tasya 
Cheyam Yaugikitl (This, hoveoer, is Us etymological Sec. p'. 5. 1. 3) 
PflchetaatUt Prat (He who questions fs a Prdt &c. p. 5. 1. 3). The Quib 25 
(f^) ending hrs been obtained under the rule io the vdrtikai quib 

vachi-prachcJu &c. according to which tlie vowel becomes long and 
there is no ( wffrw ) sampra-s&rana.^ VJvInakll ( discriminates) con- 
siders. Discnminatea or sifts, means expounds in detail. 


1. Tbs folloirmg H the foil text of tbe Faritla fi-r:tf^7Vprmx^TS*iM 
<l^sb77rT < °r ( 8oe Sutdhnnla Kaumudi on rVvS’ S~S-I7S la ^rirfasta affixes. ) 

which when translated would read thus •• Tbe Toweb lo the roots wrvrg 

:rrv, 3 Bod bcconis loog whsn the termioation IS affixed, aad no SsniprasSrsoa 
tak'es place " is a ter nioatioo which when affixed to a root, ootbing remains of 
the temlnaUoD and the soot is modihed Into its erudafoss. 

S. Ths ^amprosorpa (VTirrTW)l» a changeof the eemi-Yowcls s;i;Tand ^ info 
5 ^ ar and f? respect re 7 . { See Panini I 1. 45 ‘ ^nrw hhhu'SH. > ) H i» Properly the name 
of tbe Towel which has re, ’laced the serii Towal Thus the past participle of rr^ ‘to 
sleep’ is formed by adding sit to I J 15 ’tdipIuRst' t. e But u der VI-I-I5 

' there is a 5oi»j7ro»5ro»o before the affile* and so we bare 
gv. I. e. the Uln the root is replacd by a" 

Tbe term, however, U also empl«T«d to designate tbs proaeis under which the 

phange takee place, as la wwrw »i*itvww ) VI. 1 IJJ, 
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* PACK 3. Yajnavalkya Verse 4. 

Councillors acting Bgmnst the provisions of Dharma-idstra 
through feelings of passion, malice &c. should each be separately 
punished with a Gne double in amount which would accrue as damages 
for a defeat in the suit, excepting in the cases of ignorance, migappre- 
hension &c. This the author indicates by Apl cha ragadltySdlna' 
{Moreover if out ofpazsion p. 5. 1. 18.) Sabhyab (Councillors 1. 16.) is a 
term for ‘ the appointed.' Hence it is tint a lighter punishment should be 
understood for the unappointed in comparison with ( that prescribed for ) 
10 the appointed. Of the appointed the guilt becomes aggravated by their 
acting against the provisions of Dharma-S’dstra, inasmuch as they 
were specially comissioned (to follow these provisions). Of the ua« 
appoited, however, the guilt is smaller, on account of the absence of 
the special commission. And this is quite proper. Moreover, in the 
15 case of the nppointed there is an infraction of the dictates of Smrtis, 
ond also a disobedience of the King's command, while in the case of the 
unappointed the infraction of the Smrtis only. 

Ajhta-chatvarlniat-aanskafalrlll*— ( ijK 48 purificatory cert’- 

monies &c. p. 6. 1, 5. ) These Sanskdrs or sacraments or purificatory 
20 ceremonies have been enumerated by aautama as follows (1) The 
GorWddAd/io (or ceremony before conception.) (2) The Pdmsavana 
(ceremony to secure the birth of a male child). (3) Tbe Simanlonnayana 
(or the parting of the pregnant wife's hair). (4) The Jdlakarma 
(or the ceremony at tbe birth of a child. (5) The Ndma karff^ (the 
95 ceremony ol naming the child). Niihhramana (or the cere- 

mony of taking the child out of tho house for the first time ). (7) The 
(the ceremony of feeding the child with food, cooked 
rice See . ). (8 & 9) The two ceremonies of Chaula ( tonsure ) and Ufa- 
noyemo (initiation), (10-15) The four vows for the study of tbe Vedas. 
gQ (14) The Snd/iom (or the bath, on completion of the studentship), (15) 
The ( sacred ) union with tbe wife, as a companion for the performance 
of religious duties. (20) The performance of five sacrifices ». e. to gods, 
manes, men, spirits and Brahmans. The meaning is that the per- 
formance of the five sacrifices is intended in connection with these in 
8 j the ceremonies mentioned above, as also in connection with sacrifices 
to gods. 

The seven kinds of paksssnsthSs ( ordinary or domestic sacri- 
fices) ric. (1) The Ashlakd (2) the Pdrvana and (3) the ordinary 

1; Mil. p. 8. 1.13. 

s. uit. p. 3. 1..10. 
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irSdihas (4) the S’rdmfi and (5) the Agrahdyarii, (6) the OhaUri and 
(7) the Aivayuji. 

The seven ktuds of li«vlrya)na*5ansihSs ( or sacriiices requiring 
oblation of food &c. ) tit. (I) the Agmddhey't (2) the Agnihotra (3) 
the two Darsaaud PMTnQm6ta,{A)^^ChMurm65yas,iy)i'ntAgra)aTta h 
sacrifice (6) the Nnn^ha Paiubandho, and (7) the Sautrdmani, 

The seven kinds of Somft«SAnstbas (oc the Soaia sacrifices) vis; the 
Agnisfiloma, the Aljagni^htoma, the Vkthaiy, the Shodait, the Vdjapeya, 
the Alirdtra, and the Apiorydma. These are the forty purificatory cere- 
monies or sacramenls. - 10 

A Sansidra is of two kinds. The Brdhma and the Daiva. Those 
beginning with the GarbhddhSna and ending wjtlt the 5nSna constitute 
what are called Brdhma, while the Pdkayajnas (the domestic sacrifices) 
liaviryajna (the saaifices of the burnt ofifering), and the Somaya/fias 
(thoSama eicdSccs) arc alkd Batva. The saernmentary character of 15 
the domestic sacrifice and others will be seen from the following text of 
^ankha and Likhita : " The ceremonies called Sansidrs or sacrifices 
are those known as the Pdiayajms, the Hnviryajnos, and the Soma 
sacrifices, and ending with the Agnihotra. A BrAbmana, who offers 
the Agoihotra (the daily offering to the perpetual fire) is purified by 20 
the initial sacraments and further purified by the later sacraments, and 
becomes constantly possessed of the eight (prime) virtues (oflife) 
deserves to be in the region of the Brahman, attains to the level of the 
Brahman and does not ever fall from it." Erdbrna-laukikoh (belongs 
to the reigion of the Brahman ) /. t. deserves to be in the region of the => 
Brahm&. Moreover the eight prime virtues are love for all creatures, 
forbearance, freedom from jealousy, purity, quietism, auspiciousness, 
freedom from raiserUtiess and freedom from covetousness.' These are 
the 48 Sacraments. 


Yajnavalkya Vers© 6. 30 

A wyavakdra is an allegation before the King and the like, by 
way of a complaint against the defendant. The Author indicates by 
VyawahSra-vishayamaha &c (subjecl-malter of Vyawakdra indicated ) 
that Vyawahdra is the subject matter of what is being alleged. Ave- 
dayatl Ched rajne &c. ( if informs the King Sco. p. 6. 1. 11 & 12): here 3j 
the word rdj!f( king) indicates by implication Frenis and others''. 


1. Sas yajfl v«r(« 30 ( p&rs 24 ante I. 15-4S ik . ) ^farads I. 7. 
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The author indicates the two-fold diameter of the subject-matter of a 
suit ( Vyaaahdra)by sacho dwividhah ( that moreover is two/old 1. 32. 
Mit. Eng. p. 6. 1. 23). The derivation is thus indicated, the subject 
wherein the accusation is in the form of a doubt, or in the form of the 
5 statement of a fact, HodhS Loptramlll {Hodhd, goods stolen &c. 1. 28.) 
That which is concealed is hpira /. e. stolen wealth. “ Chaurikd, 
Stainya, Chanrya and Steya are words indicating theft; wliile loptra means 
the wealth secured thereby " Vide Amara.' EtanyapI Sadhya-bhedenell* 
{Even these by the varittics of the points at issue &c. Mit. p. 7. 1. 13. ) 
jQ that is to say, by a different point at issue. 

Na cha prapltamanycnetr [ and ( hush np ) one brought by another 
Mit. P. 7, 1 . 21 ] should not admit one brought unjustifiably by another. 
Or he should not hush up Mit. P. 7. 1. 20. Nagrasjta i> e, should 
not neglect or disregard an action brought i. e. instituted by another. 
'Nor should he hush up one brought by another ' is also another 
reading. There the meaning is this : He should not accept or admit 
auytliing which has somehow or other become known to him, or 
through passion, and which has not been set up or alleged by any 
one of the contending parties or their relatives. 

20 The Instrumental plurol in the word Para in the original te'tt ( of 
Yfljfiavalkya ) has no (special) purpose* and hence, a suit is allowable 
between one man, and one, two or many men. So the Author says 
Paralrltiti ( others etc. etc.) 

TadbhlnnnsadhyavishayamiU* {refers to suits having different 
causes of action &c., p. 7. 1. 26. ) The purport is that different cause** 
of action, should be iuvestigdtcd in separate suits. This is what is in- 
tended to be said : When one man is sued by another, with the allega- 
tion * he owes me a debt, ' then in the suit which follows, one who is 
(already ) sued by another should not be allowed to be sued. Thus it 
jjQ is that a dispute between one and many is prohibited and not in a suit 
where the allegation is “ these owe a hundred (coins ) to me, ’’ can it 
be said that a dispute between one and many is prohibited. ityBdi 
Arthaslddhsmitl' ( being evident from the context &c. * p. 7. 1 . 32 ). The 
statement itself is impossible in the case of one who is not duly trained 
as it is not possible to approach the Royal presence in an impudent 
manner ; moreover, if after the first complaint being according to the 
requirements of law, no summons is issued to the defendant, then the 

1. The lexicon called AtnarakosS, S-IO-SS. 

2. Mit. p. 4.1. 6- 3. Mit. p. 4.1.9. 

4 . Cf‘ I. 2*29' i, e. In word* ezpreiib* of ■ 

«in«B the plural is optienall? ensployed to donot* the elognlsr comber. 

8. HU.p.4.1.1*. e. Mlt.p.4.1.14. 7. Mlt.p.4.1.15 
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complaint itselt is useless and (in such a case) no one should file a 
complaint; and moreover, the task of governing the subject would 
not be accomplished. For all these reasons, it is to be understood, 
that the duties laid down before arc evident in themselves. 

Kim Karyarri ka cha te pidetl* (u/ial is your suit for^ and tohat your 5 
c&c., p. 8. 1. 1.) refers to different causes of action wh. occa- 
sioned by ai^y act tefeniug to property, or by an injury caused through 
anger. Akalpetyadl. (those that are <Cc , p. 7. 1. 31) Akalpah 

(exempted 1. 31 )diseased, vjjhamasthah (one in difficully 8. 1. 9 ) 
one who is in (actual) difficulty, and Krlyakuiah (one cngagcdinrc- jq 
iigious duties 1. JO) engrossed in the performance of ordinary and 
special rites. He whose business would suffer greatly by attend- 
ing ( the court ) is a KaryatIpitI ( wAo aortld suffer great toss. 

&c. 1. 11.) One afflicted by the pain of separation from a relation 
or a friend Is a VyasanI {a person afflicted mth pain p, S. I. II.) m 
Intoxicated {KlattAhh 13.) by any intoxicating substance. UnmattaJi 
(possessed) by evil spirits and the like. Always devoid of comprehen- 
sion is a Praroatta (an idiot or insane). Arfah (aggrieved 1.14.) by 
adversity &c. Waapskfhim (a helpless woman I. 14) {. e one with- 
out a protector I. e. deplorable by all people. 20 

To the exceptions regarding summonses in the case of women, 
the Author mentioua a counter-exception: TadadhTnakujumbinyah 
ill (women upon whom their families are dependent &c. I. 18.) 

A summons for one afflicted with o disease has been prohibited 
above. Even there, (the Author) mentions acountcr-exception; KSIatn 05 
desanctia Vljnayetl (Taking into consideration the lime and the place 1.20). 

Sthanasedha ltl(cony!/lcmrn//oa/£icc &c. I. 30). 'Tou should 
not go from such (and such) aplace’is sthanuedba 'confinement to 
a place’. 'You should not go until erentog’ is Kaiasediia 'arrest 
for a limited time'. 'You should not go to a village’ is Pravsassedhab 30 
( a restriction regarding travcUing.’ I. 31). 'Such (and such) an act 
should not be done’ is (Karniajedhah) ‘0 prohibition from a specific 
act.’ This is the distinction. Anyathfi Kurvanniseddhell (one who, in 
causing an arrest, acts improperly 1. 54-3S) e. g. by making an aitest nl 
a time when an arrest ought not to be made. Nlrvefhtukama iti. (one 35 
about to marry p. 9 1. 3 ) i.e. one Wrahing to enter into another order* 
in life i. c. intent on marriage. 

1 Mit. p. 4. 1 15. 

S. Tranih'on from in? o! the (oof ordeT* 'll. w’fvl, vWpr. laW 

•ooiber. 
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Yajnavalkya Verso 6'. 

■‘HInah panchavidhah smrtah Ul (Ihess are tlie five varieties of a 
/auliy (^Hln'i) UU^ani p. 9. 11. 31-32). i. e. on account of the text. This 
is to be inferred. Or the word ill (eic.) is (used as) indicative of a 
6 reason so that the meaning would be 'for the reason &c.’ 

The Author now introduces an explanation by way of an answer 
to a possible objection wWch raay be raised to the procedure now laid 
down in this verse having regard to what has been said before*: 
Avedanakale evetl (at the time of the first complaint See, p. 9 11. 33-34) 
Tlthl-waradlnetl day See. 1 37). Tlthlh (dalc)i.e. the first &c. 
Dinam^ (day) i. e. daytime. Kshnmfillngadioitl (reason for forbearance 
and the tike &c. p. 10. 1. I). Not resorting to an arrest or the Hke in 
regard to the defendant is Kshama (forbearanci) i. e. tolerance. The 
reason or cause for the same# such os infoncy# idiotcy and the like. 

.. Arthavaddharmasarnyuktamltyidl (which contains thcArlha, which 

is in accordance with the law &c.p. 10 lM-5) Artliawat i. e. which 
sets out the cause of action. Oharmasarnyuktarp^Dharmsh significance; 
i. 0 . in concise or diffused language or tbe like; rou/am/uy (Saniyu* 
ktaqi) that, sampurijam complete i. c* not dependent on any inference* 
rtrt Anakulam (devoid of confusion 1. 6) couched in clear language.* Sadhya- 
wat (which contains the point atissue^. 10 1.3) i.e, together with the fact 
intended to be established. Wachakapadam ( which is coHc/»fd in iigrtf- 
ficaiit lansttagc I. 7) which is devoid of words conveying an inferior or 
secondary sense. Prakrtarthanubandhl (consistent with the claim made 
out 1. 7) i. e. not contradictory to the complaint first laid. Prasiddham 
(intcllifiblc 1, 8) i. e. relates to things well known in the world. 
Avlruddharn (not inconsistent 1,8) i. o, not opposed to the usage of 
the town or the nation, nor to what is said before or after, nor 
to direct means of proof or the like, nor also to the rules of judicature. 
Nlschitarp (certain 1. 8.) i. c. devoid of any doubt as to an alternative 
oO meaning. Sadhanakshamam (capable of proof 1. 8). i. c. deserving 
to be proved. Sanksbiptam (concise) i. e. not very much diffused 
‘ NIkhllarlhnm (bringinii out the whole cause of action 1.9.) i. c. 

1. From heraoomweneesib* com Motary on Terse 6 The pnot lodloatea thli 

danse as the last in rerso 5 That Is a mistake. Read this «• tbe beginn- 
ing of Terse S. 

2. 1. e. at tbe time of the first complaint. 

3. 1. e as disttognished from night. 

4. i. e. not open to any InfereBtial eonstruotiou. 

5. wSiVvnit dobiooe. 
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which has left out nothing required to be said. Desakaiovirodhl 
( noi impossible in regard to place or time 9). e. g. 

* Page 5 ‘he has deprived me of a mid-land area field, or a 
thousand of mango fruit ( harvested ) in the autumnal 
season, and the like. AhahCrte day 1. 10) e.g. the first date and 5 

the like, or the day time. Vela the time) eg. the morning or 

the like. Desah ( the country 1. 11 ). c- g. the central region and 
the like. Pradesap (^oriicrdor d/i/rtct 1. 11)1. e. the particuLir spot 
iu the field or the like. Sthfitiom (j,he place) e. g. Vdr&oast oc the Ukc. 
Avasathah i. c. (the village ) &c. or a particular spot such ns a market 10 

place or the hke. SadhySkbya {the point at issue 1.12). i, c. the 

name of the thing which is the subject of dispute. J5tih(<r«fr) such as 
Briihmana and the like.Akaroh { personal description) e. g. particular 
colour of a cow or an ox and the like, as also the particular location 
(in the case) of a house, field etc. 5aahyflpTamt>nasankhy8W8t (Con- 15 
laining the measure and quantity 0 / the matter in imwI. 13). sidhya 
praniatiam. the boundaries of a field and the like. Sankbya quantity 

I. e. of rupees or the like. Aimapraiyarthlnfirnsvat (confaining the 
name of {plaintiff ) himself and the defendant 1. 14). This is clear. 
Paratmapfirvajanekarajanamabliirankltam (marhed leilh the names of SO 
the awcesioTS ofhmselfawi of the defendant respectively as also teitk the 
names of Kings i\. 15.15), parah>.e. thedefendint. Atmi the plaintiff. 
POrvaJah (onr«/o/5), the father &C. of these. Anckarajanah {several 
hings ) i. e. during the period of possession; of these the names 
(nfimanl) Talichlnbltarp-marked by these. KshamallncatmapidaTat 25 
{tthich C'Tnlains the cause of forbearance and the injury done to self 

II. 16-I7i. The causes of forbeamnee have been explained.* Aharta 
(gron/fi! 1. 18) i. e. the acquirer by gift &a Payako {grantor) i. ethe 
donor. The clause where the gTantec and the grantor have been ' 
mentioned-or Kathllaharlrdayakanilfl may also mean-where the re- SO 
lationship of the plaintiff and the defendant is set out. Krjhpa-bhumati* 
Papdub-huma i«. {hlackfield, vehiltfitld &c.p ll 1. 9) these two words 
have an ending, vide the following text of the Author of the V'Srtikas 

(on Sutra V~4-75) viz "The affix i^eh) comes after the word 
preceded by the words 5^^, «n'T,and also after the words 
and when preceded by a numerol." 

As an impossible compla'iit is regarded as a Mcious plaint, as, un- 
der the lulethat' ivpUint contaiwng a mixture of several causes of 


1. Abort, took kt lotucj idioicr 

t. Ttit* i* th* rtsdtps Iq SjiMJbtBl and Bltastbalt* alto. 



1ft ryajnavatkya 

L Wldkshjrs 

action shall not be allowed' it may be asserted that a plaint of such a 
kind may be regarded as vicious, so the Author argues with a view to 
refute such a suggestion : Yattuanekapadetl (that.. .several causes of act' 
ion &c p. 12 11. 5-6). That complaint Lc. the plaint which is mixed up 
of scvcmI causes of action shall not be permitted. AbhSsctl 
5 (rici’oMS See. p. 12 1. 10) is what is contained in the mental 
reasoning. There anticipating the question whether the term Pada 
(cause) having regard to its derivation as tliat which is inferred or 
known — Is used as indicative ol the subject in dispute or as a cause 
of action such as the recovery of debts or the like, the author 
10 indicates that there would be no vice in the first c.ase and so 
says, Tatra yadyaaeketl (there if several etc.)] or it may be the 
second alternative : anticipating this, the author says Rnadanetl (rC‘ 
covery of debt etc. 1. U ). Now the author expounds the meaning which 
is intended of the rule “ when several counts are mixed together etc.” 
15 Klntu Krlyabhedaditl ( on// on account of difference in the causes of 
flc/jon &c, 1 15 ). The author confirms the same sense under cover 
of a suraraing up thug : Tasraadanekctl (therefoic as several counts etc. 
1. 20 ). Tasyarthali ( meaning of it 1. 19 ) i. e. of the rule. With a view 
to expound the term 'plaintifT in the expression ‘as alleged by the 
20 plaintiff/' the author proceeds Arthlgrahai^odlti (by Ike term Arlhi &c 
1. 21 ), The son of the plaintiff is also a plaintiff, even so his father. 
By the term Adt etc. is intended to mean that persons appointed by the 
plaintiff are also (regarded as) plaintiffs. Here, it is proper that the sons 
etc of the plaintiff should be regarded as plaintiff; but the question 
25 may arise how can those appointed by the plaintiff be regarded like 
himself, so the author says NiyuktasySpUl —(even of the one appointed 
&C.1. 22.) 


30 Yajnvalkya Verse 7. 

‘AsII^htavibhaktlsamaseti (cases and compounds difpicutt to'' split 
«)Jp. 13 1.35) ^lijhtarn ( meaus ) connected, appropriated i. e. not 
faulty. Asilshtam me ms faulty. Case and compound (put together make 
up the compound expression) cases and compounds. Faulty cases and 
compounds. Tlut which exists *with an implication is (an expression) 
35 With an implication.' That expression which owing to the (use of) ‘cases 
and compounds, difficult to split up* as also which is with an implication; 


1. In YSJaDayallcja Ver8« 6 BMond quarter. 

2. The UitsksharS raading {■ IhisMirAra f 
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such a one— the like of it. By the use of such: Thus is the conpound to 
be solved. Pralyawaskandananilti(«>”y^ss*urtunrffii' 0 <V/fliicep. H.n i_ 2 ) 
i. e. an answer with a plea iVa/j^/iA udSrhtd,, Pratipattili (Mit. Text 
p. 7 13. / ^ means admission, i. e. by pleading the truth (of the plaint), 5 
doss not have adifferent meaning. AcharenSvasannopitl {though defeat- 
ed by customary procedure p. 14. 1. 24) i. o. defeated by a judicial trial. 

‘The answer of the defendant, who has hetrd the plaint, should 
be taken down in writing'. It may be argued 
* Page 6. that in this expression the word answer being jq 
in the singular number, a mixed answer would 
be no answer, so the Author s-iys UtUramityekavachananirdesaditj 
(By using the word answer in the singular number &c. p. 1.1. 1) 

Evam ChatussaakarepitI (So in t/ie case of a combination of four^ 
pleas etc. p. 16 1. 30 ) e. g. where it is alleged ‘he took gold, a hundred lu 
rupees, clothes and also corn', a combination of pie is in answer viz. ‘I 
owe him gold, the hundred rupees were not taken, clothes were received 
as a gilt, and in the case of corn, he has been defeated before' may take 
place in the respective order. AtonyatbS 5aQklri;an) bbavatiti (any 
other ( ansteer ) becomes (otherwise t. e. tl becomes a mixed answer &c. p. gQ . 
1 7 1. 9 ) That which does not serve as an answer to the most import* 
ant point, but relates equally to [ all ], as also the answer which is con- 
ducive of proof of either [ allegations ] in such a case, is different from 
those mentioned before ; i. e. any other variety is a mixed plea ; thus 
by supplying the ellipsis the other variety itself has been mentioned. 

Is a mixed plea then no answer at all 7 Anticipating such a ques- 
tion, the author says the answers cannot be simultaneously admitted 
but in the order in which the plaintiff and the defendant, as also tbs 
Assessors may desire, and reminds what has in substance been stated 
before. Alchhlkakramah (the order depends upon choicep. 17. 30 
the meaning is that the order would be according as desired. 

Tasmlnnevabhiyoga Itl { the same suit &o 1. 20). i. e, where 
it was alleged as before ‘ he borrowed a gold, a hundred rupees, and 
also clothes ’. Here in an answer ‘ I received gold and also a hundred 
rupees, but fiave not received dbiA-jir * Aienr ly a anmJnEre'iftv ui'nlv ;ig- 
pleas of truth and falsehood or ‘have returned' is a combination of truth 
and special plea. ‘ In regard to clothes, he has been defeated before’ is 
a combination of truth and res judicata. This is the distinction. 

1 Xd ifiisiashara p IS IL IS-St *a ia$taneo ol m eoa}>iostioa c! Urt* pleat in 
noiwar. ViiTtSTSfabbatta give* an inetanen of ftwr pleas in eipiBsion of Hint 
lodicaleil in tbs i/iiaJleAar3 
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L iHtZkiSarn 

It lias been laid downtliat vrbere ia a mixed answer the points are 
of equal importance the order is optional ; but that where they are un- 
equal, the trial shall be first in regard to the tnore important one. 
Thj Author mentions an exception, to the rule giving first preference 
r> to the important point. SampraUpaUerbhlirlvishayatvepUl Although 
Ihc ndmhiion is the most important point See. Y>. \7 \\.2^-2S^ It may 
be argued then that in that cisc a mixed plea in answer could never bs 
put up simultaneously, so the Author siys no j and so he proceeds to 
remove the doubt by yatra tu mlthyakSranottarayohrltyadi ( where hom- 
10 evert the denial and the special plea &c. p. 17. 11. 26-27 ) Tasya suddha- 
mithyavishayatvadltl [it applies to a pure denial etc. . 1. 40 ]. Prasiddha- 
karanottara 111 [the wetlhnown plea of special exception etc. p. 18 1. 5] 
such as ‘ True, it was received, but it was returned’ [p. U.U. 7-8] 
Another would he’* this is false even be/orc, the time mentioned^ &c, as 
1^ ha? been shown before ( Mit. p. 17.1. 30.) 


Another Objection, 

It may be said : that becomes ( a proper ) answer which refutes 
the allegations in the pUint. In the case, therefore, of an answer 
by admission, taere would be no answer at all, os then such 
20 C® refutation) does not occur : Anticipating such a position, the Author 
says Sampratlpatteropiti [Likewise the plea of admission &c p. 18 1. 20J 
the Author sums up the proposition that a mixed ple\ cannot be simul- 
taneously set up 09 an answer — Na kwachlditl [should not be allowed 
p. 1. 29.] pratyakaUlaayeU {by ascertaviiug ■p. 20 1. 23 ) i. C> 
25 ascertaining by repeated questions. 

Thus end the General Rules of Procedure. 


Special Hules of procedure, 

yajfiavalkya Verse 9 

It may be argued thrt by prohibiting* a counter-claim by one 
who has been complained ogainst, a special plea in an Answer, such as 
“ (it) was received but ^va3 returned ” would bo inadmissible, so the 
Author says Vadyapltl {AlUuyugh etc. p. 21 1. 14.) One who lias been 
complained ogainst may even set up a counter pica refuting the com- 

1. UamUtaka lo ih» 

(Ui». P. 8 1. *8). al*« sea BSlambhattl p. 15. 1. 5. 

2. Vide YSOja IL 9. 11. 



plniiit against him. Otherwisait would render inadmissible the lour* 
fold nature of an answer as laid down in the text’ : An answer U 

four.fold viz. by pleading the truth or the falsehood (of the plaint), or 
by setting up a special plea, or a decision in a former judicial proceed- 
ing." Ayam nl«hedha Itl (Jhis prohibition etc. p. 21 1. 16) i,e. that con- 
tained in the tett “ no counterclaim should be allowed against him." ^ 

Ekasmlonapl pade Itl {eeen though in the same suit etc. p. 22 1. 1 1) 

The meaning is that even in one suit c.g. for the recovery of a debt or 
the like another cause of action is prohibited. 

The Author expounds it by an example Yathanenctl* (e.g. he 
&c. p. 22 1. 13). Having set up at the first com- 
* Page 7 plaint a false (allegation of an) advance of a hundred 
rupees, in the presence of the Defendant, at the 
time of the defence the advance at interest of n hundred clothes 
is nlleged; although in such a case there is only oj>b cause ol j 
action viz tlio recovery of a debt, still the felting up of hundred 
clothes in the place of a hundred of Rupees is a change in the 
subjcct-mattsr, and it is tius that is prohibited. Vothavedlta* 
marthlnetyanenstyarthab ( the text *wholcver is alleged by the 
plainiiff' IS meant &c. (p.23 11. 6-7). r«tha sad padanlarixamanepitl— 20 
(7ft lhatcase, even if there be no change tn //«faddsr//e/c.p.221K IS-U) 
i. c. even if there be no resort to another cause of action. In this part, 
theterm pads should be understood ns expressing subject-matter. Yaiha 

rupakasatam Vrdhya grhttwayamltl— ( As e. g ..hating taken a 

hundred rupees at interest, he ^c.\.2\). Having alleged at the time of 
the first complaint the loan at interest of n hundred rupees, at the time 
of the sworn complaint, an allegation of a forcible dcprih-ation of a 
hundred rupees Is made, nltlioughtbc subject matter i, e. the rupees be 
the same, there being a difference in tho causes of action viz : advance 
of a debt at interest and forcible deprivation, a change in the subject is .'ll) 
made, and it is this tint is prolubitcd by the text' "nor wl«t fus 
already been alleged should be allowed to be clianged. ’ 

\\'hat has been saullleenawadidandyaeva ns prakrtirthadhlyste 
Itl. — (it pmaricaling iiligiiiU becum'S aine/bifile lu puvshmenl, bathe 
does not lose his suit etc. 11. 30-31).— Im opplusiUoii to wlnt lus been 3.^ 
s.iid above ; so the author saj-s Ctschchirihavyawshara Itl (this, hoxever 
should be observed in suits relating to pnpertyp. 2 i 11 S-6.) Msnyukrtalll 

I. oiKairaj«tx».i.« Mu p uii »-J 
t, yijB. It. 9. i4j|<tviruf 



1 <5 rYSfnavg)ky^‘ 

L Afi/a-tjftora 

&c. (^ln.,.acls 0 / violence -Slc-I. 7.) *• c* complaints about abuscj 
assault) or ths like. This is the purport. By a verbal trickery of the 
above kind, a party loses his suit and also becomes amenable to punish* 
ment. Na manyukrtcshwltill (flat those origmalingin anger etc.X.U) 
5 that is to say ^Yhich arc not the result of anger. 


YajnavaVkya Verse 10. 

When a countercharge is possible, U is only in charges of felonious 
offences and the like, that even though himself be complained against, 
one should file a countercharge against the opponent, but not when 
it is not so, so the Author says', Abhlyogamanistlryetyodl (until the cofn- 
plaint is disposed of etc. 1. 26.) Indeed in such a place a doubt may arise, 
would a countercharge be proper by an answer, or by n separate sworn 
complaint ? and the answer is, It would not be proper by an answer, for 
15 it ^Yould not be a proper answer, as it would not destroy the allegation 
in the plaint ; nor even by .a separate sworn complaint, the first sworn 
complaint would be cue thing, and the countercharge would be (quite) a 
different thing. Therefore, as m the case of a mbeed plea, 0 simultaneity 
of trial being inadmissible, it would not be a good answer, similarly also 
20 in ths cafe of a separate complaint, a simultaneity of a trial being equal* 
ly impossible, there would be no sworn complaint and the procedure 
of a counter-charge itself would bo meaningless, so the author says : 
Nanuatrapltl (Indeed even in such a ease &c. p. 24 1. 6.) 

gj. Karyayoeyastu wfidinah iti (of the plaintiff competent for the cause 

&c. p. 25 1. 8) By the term plaintiff includes both the plaintiff and the 
defendant. 


YajnavaVkya, Verse 11. 

*Tlic author extends the rule stated before to other cases also Prai?* 
nyaye pratywaskandane chedomeva itl {this same , ..to res judicata and 
confession and avoidcnce &c. p. 25 U 27-28). The method of application 
is thus: In a pica of res judicata viz. he has been defeated in this matter 
before, or in a special pica viz. it wa** received but was returned, tlie party 
setting up tlxe plea is unable to subsUuatiate it, and so that party him* 
self becomes guilty as a a false plaintiff. In such a case when the pica 


1 , Yajn. II. 9. First iiuarter, 

2. Ftotn Uettt lieglutitiaooiatM&lftTy onUia MnakibarS vDiba 11 vtrte. 
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Smrtli Ver, llAli 
Page IS 

oi res judicata and a defeat, or of a retura is established by the party 
setting it up, the plaintiff shall pay to the King a fine only equal to 
the subject matter of the suit. If, however, the .defendant does not 
establish res j'udicata or a return, then in such a case, he being in the 
position of a plaintiff, shall pay a fine double the amount at stake, and • 5 
to the plaintiff • the amount in dispute. 5amprafipratyuttarc tu 
dandabhava itl (p. 1 2. 11. 8-9) In an answer 0 / admission, however, there is 
no Jxnc &c. (p. 25 1. 33). When there is no concealment &c., there 
would be no fine, Adhanavyawaharejbwltl* (p. 12 p, 10) In suits where 
the subject matter is other than money &c. (p.p. 26 1, 10) i. e. since jq 
in cases of abuso, assault and the like, payment of a fine equal to the 
amount at stake, or its double is not possible. 

It may be said that the penalty mentioned before having an appli- 
cation only to the Recovery of Debts, its repetition again in the rule® viz’ 

‘the debtor should be made to pay by the King’ is improper. Anticipat- 15 
ing this objection the Author removci it: Rajnadhamarnlka itj (p.l2. 1. 10.) 

The debtor— ‘by the Kins' <S.c. if .26.\.i). It has been said before that 
the rule* viz, ‘when upon a denial a claim is proved he should pay’ 
nppli*e8 only to the recovery of debts. Now the author propounds 
its applicability to all kinds of suits by Eladeva sarvawyawahSra* SO . 

vijhayatwena ItySdIna (p. 12.1.11) The same rule as having a 

reference to all kinds of suits &c. ( p. 26. 1. 6 ). PraUpadoktameva 
(p. 12.1, 13) As specified in each kind of suit {^.26. 1, 9.) he should pay 
the amount as penalty. This is the construction. 

Anticipating an inquiry whence is the restrictive rule, viz: speci- 25 
fied in each suit, deduced f the author says Cftas'abdo 
• Page 8 vadharane Itl (P- 12 1. 13 ). The word cha is used to 
restrict the extent (1. 10) i.c. the word cha in the original 
te'ct.* Ityanuvada Itifp. 121. 13) Is the repetition &c. (p. 26 1. 1.12). 
Repetition because of its mention here in due course, although a • 30 
punishment has been l.aid down directly* in each kind of action. 

DadyadUl vldhiyate Itl. (p. 12 1.13) Rule laid down be paid &o 

(p. 26 1. 14) Because a double amount os fine does not arise. 

1 The priat la th» test la ««» «=» Ii ii « misiake. Bead Sea 

J -ID 

2, Vaja. II.t^ see nate on p 2S Hit EogI Tr 

3. Yajn. II 11. 

1. -jwftTr — Lit, teking by tbe bom i • Id sdirect zaanaer 

When one IS asked to point wbfeh out of tbe many caltio boIo>[;ed lohlm 
aad be ladicjtes aome by catebiDS buM of tbe bora. The po at of ibis 
maxim IS that It ii done ontbo opot by pointias dlreetly and tbe object of 
perception is indicated by a portion only 

3 



■ 1 o rTgjfSavalkifa* 

’ L ilitSkshar^ 

YajJavalkya Verses 13-15. 

Desacldcsantaram yatl ubhiyogetha Saks Uye’ wu duslitali aa parikir- 
titah in Who shi/is from place to place.—...is known as defective and 
unfit to be a complainant or a witness &c. (p. 27,1, -16 nnd 1. 21.) Predi- 
5 ’ eating by (ths expression) ' in mind, speech, body nnd action’ .and in- 
dicating the deformity of action, in body, speech and mind in an inverse 
’ order by the text beginning with (the passage) 'shifts from place to place’ 
&c., the object of the Lord of the Yogis is this : by an exhibition of de- 
formity in a broad manner, and obvious still more in the order of the 
10 organs, exhibiting the (hohowness of the) answer, by outward manifes- 
tations ; these three presently to be mentioned, are not only vicious, but 
deserve to have their complaint to be dismissed, and punished also. 


15 Yajnavalkya, Verse 16. 

KInchetl (^Moreover &c. ). SantHgdhamltySiUna {doubtful etc. 
p. 28,1, 23 ) where both ths litigants have set up claims, and having 
explained themsslves in their first complaints, [afterwards] ask that the 
witnesses for the complainant and the opponent should be examined, 
20 and thus set up anew plea [Ui defence]: with a view to refute this 
. the Author explains. 


Yajnavalkya Verse H. 

Mithyottare Purvovodlno 111 (p. H. 1. 1)— Me ansiecr ts by denial 
of him who claims priority &c ( p. 29. 1 33.; PratiJnatfirthBsSdhonomlty 

■ 25 anenalvoktalvadltl {having been laid down in the text the evidence by 

means of which the matter in dispute ts to be cstablihcd (p. 29. 11 35”36 ) 
What is asked for is Artha, Ho wlio has it’ i.e. ho who lias to 
establish it. Thus in an answer of deai.al, the party who sets up the 
complaint, hag the burden of proof on him. In thsplcas of confession 
nnd avoidance, and of a former judgment, however, the person setting 
up a defence has alone the burden. The meaning is that the rule 
intended to be conveyed is that he who has to establish a point under 
dispute has on himself the burden of proof. 

.Ydjna,valkya Vorso 19. 

YasmatbhQtamapityadlnS (p. H.l. 35) since, even a real claim See 
(p. 3 1 . 1 . 3 .) Even n teal claioi i. c. a true cause if not properly established 


1. i. e. asked for It. 



by prQpcr means of evidence i. e. of witnesses &c. in a judicial 
proceeding. This is the connection. Dwigatirlti (p. 14. 1. 27) to have two 
co?<«i:s(p. 31. 1. 15) i, c. is of two kinds. This is the meaning. 

Yajnavalkya Verse 20. 

Minbute IJkbitam naikamitt (p. 151. 2^ sets up a denial, and ills noi 5 
confined to onconly 31.11.26-27.) lathis passage, in the first three 
quarters, this is the sense intended to be conveyed: If when the defend- 
ant denies in entirety the claim made by the plaintiff at the first 'com- 
plaint on oath plaintiff proves his claim even as to some portion, then 
the defendant must be ordered to pay the whole of the amount claimed- 
In the fourth quarter*, however, this is the sense conveyed : A plaintiff 
should not be allowed to set up additional allegations not mentioned 
in the first information on oath. Thus by these two rules, it has been 
established affirmatively that only such a cause as was mentioned at the 
first complaint on oath can be decreed in a judicial proceeding, and jg 
also by the negative method that a cause not stated shall similarly not 
be secured. Since by the two-fold method of reasoning viz.® the affirm- 
ative and the negative, the rule that even a fact if not well establi- 
shed is defeated at a trial has been confirmed, hence an illustration for 
the same. This is the meaning. . 20 

• Tarkaparanametl (p- 8 , 1. 37) an alias for logic &e. fp. 32, 1. 12) 

A deduction from probative reasoning is another term for a logical 
deduction. By the combined effect of such a deduction, AsmSdyozUvara- 
vachanfit (p. 15,1. 10) From this text 0 / the Lord 0 / the Yogis^ (p.31,]. 

11) viz. where he sets up a denial. NySyadbJzome Tarka HI fp. 15, 1.12) 25 
Rules 0 / logic are a means of arriving at a judicial decision (p. 32.1.12-18), 

1 Of tbaTeriia i e 20 ~ ~ 

2 sjffv e tbs laelJiods of jlstio? a proposition in sajubjt logie 

Tiz, assertion of tbs constant andinvanabloconcoininiffanes of tbs major (wr-ii) and 

the middle (fj) term, and second 0 / the oooooiaimttance of the abienoe of these, known 
Qs and . The first is instan- 

cad in nr v? wherever there isemoke there is fire, and eorresponds to 

the universal, A proposition of European logio. Alt A is B. Tbs seooad is instanced 
in ni' wnta when there is no fire, there is no smoke also— and 

cirresponds to. the converted A proposition — Alt not B le not A. 

A cause or IS said to be connected t? a< veevii7'<i\’t-t i P i vrhen both the affirma- 
tive and negative relations between the thingto be proved and the cause that proves 
it can be equallp asserted, such a lletu alone makes tbs argument perfectlp sound and 
incapable of refutation This prooeas of arrmiiK at the VpSpti or universal proposition 
Corresponds to tbs methods of Agreement and Difference in Mill's Logic. Apte 
See also note 2 page 2 MitdksharS Tr. 

3. — I e ths sage Vsjfiavalkya The author uses this expression as 

indicative of respect to the (earned sage 
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E yajfiavaikt/a- 
MilSis^arS 


The meaning of the above is this ; For arriving at a just conclusion 
logical reasoning is a means. Bjr means of the logical reasoning, having 
reached the just deduction of law, it should be ' directed towards the 
subject with reference to which justice is to be administered. Or, should 
5 be placed in the proper position so os neither to be less nor more. 


It may be objected that just as in the case of a plaintifT he is 
not allowed, if he sets up a different case afterwards at his sworn 
plaint, similarly it may be that n defendant against whom proof 
1ms been established as to one portion ( of the plaint ), may also be 
10 disallowed, why should he be compelled to pay the entire claim ? 

Anticipating such on objection, the Author says 
• PAGE 9. Yes, it might have been so, if there were no express 
text ; such a text, however, exists ; so the Author 
says, it is not i/iat a defendant tolio has been confronted in one 
15 partiexdar should be condemned os a false claimant. Because, .a 
debt being incurred by another, in such a case there is the possibility 
of ignorance and (thusj a false plea may not exist. This is tbs meaning. 
AnekSrthSbhlyogepTtl KStySyonavaehanamitl (P.15.1.18) Even 
m suits involving several counts, the text of KMyHyana &e (p. 32. 1. 27-28). 
20 The general rule as contained in the text of KStyayana, putting 
aside the special rule applicable to the particular act, is made applicable 
■ to 0 defence made in ignorance. This Is the order (of words). Nlhhavo 
( a false answer) c, a ( wilful J denial after knowledge. AJUSnam 
{^ignorance) want of knowledge. SthlraprSyeshwItl m (suits of a) 
25 quasi-finite character &c. (p. 33. 1. 12-13.) The point at issue in n plaint 
such as ‘adultery with women’ or the like, is established only by signs 
— not a finite proofso such suits arc not of a finite nature. But in 
suits regarding the recovery of debts and the like, the point is (regarded 
as ) established only by positive proof, and so those have a quasi-finite 
30 character. This is the meaning. Uclichyote Llkhlta-sarvurtha-sSdhancti 
The answer is — that.-.as the means of proving the entire claim ( p. 33. 

1. 19-20). The meaning is as follows: The text of KStyayana indicates 
that where in a plaint, viz, that he ‘has taken gold, silver, and clothes' a 
denial is set up viz. ‘1 did not take' , in such a case where witnesses are 
35 cited to prove the receipt of all the things mentioned, and prove cither , 
one of the things gold &c., or prove that gold, silver, clothes and 
even corn was taken i. c. more than the thing mentioned, even the 
entire claim is regarded as not established, while the text of vfijnavalkya 
lays down, that where a defendant is sued for gold, silver, and clothes as 
40 owing, and he denies and says that he docs not ow*c,thcn if the phintifT 
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SmTiti, Vcr. SI. 1 
Pages 15-16. J 

siys that he has witnesses to prove the receipt of gold, and even if 
tint much is established by the witnesses, the defendant should be 
compelled to pay up the entire claim as laid before. Thus tlicrc is a 
conflict between these tevts : vide the text of KStyayana. So the 
author points out that very text of KatySyana rSadhyarthamsepiti 5 
(p. 151.?7) even a portion 0 / Ike point at issue &c. (p. 53.1. 33). In 
disputes such as ‘adultery with women' points are set out against the 
defendant, and if the witnesses, who arc cited for proving the 
entire claim, depose to a portion only of the point at issue, the entire 
point at issue shall be considered as established i.c. proved. This is JO 
the meaning. ' 


. Yajnavalkya Vers© 21. 

UtsarjapavadSdltakshttna \\\ (p.l6.l.2)com^mmg gsiicral rules 
together with the exceptions Cp.341. 7) j.e. the rule* viz. that 'a particular 
rulo controls a general one' and known as the maxim of the particular 
restricting the general. By the term Adj* (and the hke) is meant the rule 
such ns 'of the two,* one having an object and another none, the one 
having none Is accepted' and the like, vilcalpad) yathH* sombhavamltl 
(p. 16.1.5) the rule o/ option and the like according to possibilities 
(p. 34 11. 14-15). By the term Adi (and the like) here his been express* 20 
cd the rule that in the case of a conflict among strong authorities the 
rule of Arthovdda* is to be resorted to and a conclusion reached by 
following appropriate rules of cqity. 


1 T7'PTrTTrr'’rni — »he maxiia of (ba g«a«ral rc!a aad tba eioeption. VIjTaw sra* 
bhnpia furtlier axplaioa tblabp raTarriogtotbamsxImoftba Eanarftt aod tbe parti* 
cular n?rr ttvit— I t ia axplaisad *3 follo»* . miiFTxrTTTT fXil n n jr j 

TcJx'rr-n^F^ i jpnxTrJrr: 

Wuh tbU tna; ba cotnpacad the laaxioi ** ffeneralm apectuMics itnn derogal ** 
JsltniniVIS 10. ( Anaodaarama Vol *4 p. S72 J. Thi* 

maxim H often referred toia all books on Law. (s«e Smritimbandnks PP. 14!. tSS. !31) . 

2. Tbo word arrfr is lataodad to iBCIud# manr * S .WnxS 

nriTV— Bl’ambhatta mantions jSTral 

3. * see MitaksbarS Eng tr. p. 35 b. 4. 

4. ArlAatuda Sea Kola OQ Illada Law taxis p.4tI Ad ilrMaeilifo it an axpliox- 

torp statement Ibis is compbmantarp ettbar of a t'ldki or a It n fmhar 

known to be of tbrea kinds. OoparSda, AotwEda, and DbQiSrtbaTAdo. Saa Lsoirakibi a 

Artbaianeraha 

ItiacaUad OonarSda. whaatbare ia a contradiction, and it li oalp the iri**'*? 

puna which it refarted to a. e la anfV^ ^I'-’lba a«a la the eacn/ietal fcii the con- 
tradiction IS apparaot, and still tba asmaBasa of iha twota maiaiained on iht samaBesa 
of puna orqualitp It is Anuadda wben U coosisttof an atfaTirslion— ceaTtpioff • **“’* 
aircadp established otharwtia a. e 1» Fira is a ramadp asslns«eoU . 



" rysjriavaikya- 

L MttSksharn 

It may be said, there can be n conflict of two Smrtis only when 
they occur in one topic and convey opposite meanings, not when 
they relate to different subjects or do not convey opposite meanings 
and it is only when there is a conflict that the thought of ( discriminat- 
^ ing ) the strong or the weak occurs. And having already laid it down 
before,’ as a rule that the administration of justice should be made .in 
conformity with the principles of legal science, the science* of polity like 
the Atiianasa does not affect the subject matter of a judicial proceeding. 
Therefore not having a common subject, a conflict between the science 
10 of polity and legal principles is far remote. Moreover even the 
thought of their relative strength or weakness does not appear possible. 
Thus anticipating an objection, the author says : true, that is so. Here 
there is no thought of the ( relative) strength or weakness of the legal 
science and the science of polity like the treatise of Usanasa or the like; 
15 but here the idea is of mentioning the relative strength and weakness of 
legal science and! such passages of political science as are (found) 
incorporated into the legal science; and so he concludes Dhorma- 
fSslranusSrenaiveiyanenalvetyfldlnS (p. 161. 8) m eon/ormily with the 
principles o/ legal science &c, 2--$ ) 

20 ' If so, even then between such texts of political science, 
and the legal science, there can be no thought of discriminating the 
( relative ) force and weakness of these texts also, since both having a 
common origin like Manu have no special feature as such Inhering 
in the textual origin. Anticipating this, the Author says : Yadyapl 
25 SamSnokortrkotayetl (lO-il.) although as the authors arc of equal 
( authority') [ p. 35. 1. 9-11. } The condition of ( relative ) strength or 
weakness docs not arise on account of any special feature intrinsic in 
the same, but he answers (the objection by pointing out) that in a 
proposition of law although it lias six parts, the chief place beiug assign* 
SO cd lo lou), and equally {_ per contra') in n proposition of political 
science, the science of polity being regarded as subordinate, the relative 

It ia DbntSrtbaTftda vbea itoonaUtsoI e (tutemeDt oonT 07 lng somotblog wbleh U 
neither establish«d br 5notb«f tnesosof proof nor (sin contradiction with lte.e-S^t 
Indra raleed tb« tbunderboU agalntt Vrira. Note tb* following 
*rT: n 

The AribarSda plays an Important part la tbs interpretation of passages and io 
the determination of their character vbetber obligatory, conditional, contlDgontor 
merely recommendatory. 

1. l.e.YAjn.II. 

^ i. e. Hero tba word is aaad io lb» reiirlcted sense }. a. the science or 

art of Oorernment and administration soch as is expounded In the works of ’{rrrfl 



Ver. jS/ 1 • 69 

Page le ] .20 

condition of strength and weakness holds on account of the special 
point in the proposition (under consideration), by 
• PAGE 10. * Tathapl prameyasyeti: stiU of tht principal subject 

c&c. ( p. 35 ]. 11 ). ^astradau dariltacniti: has already 
been dcmonstralcd before (p. 35 1. 13) i. e. in the beginning' of the 5 
Acharddhydya, 

The Author takes* up an illustration ‘mentioned by others and 
considers Na tavadgurum chetyadina beginning with not certainly a 
&c. (p. 36,1.2), Dharmasaslram balavadityuktam ityanfenh 
and ending with the Dharmashstra should have force (p. 36. 1. 15.) 

Here (at the time of construing the clause )> the term Iti simitar others 10 
(l.ll.) should be taken with not certainly (1.2)natavat which has 
been placed at a distance. 

The Author states the reason why the texts quoted cannot be 
taken as illustrative (of the rule). Anayorekavachanatwasambhavenetl 
these two texts not being likely to be in ( reference to ) one subject (p. 36. 15 

1.16.) The text 'the preceptor, or a child &c ’ being by nature 
nn Arthavada text, and therefore of no force as an authority in the 
subject concerned, the two do not relate to one subj’ect matter. 
Therefore the meaning is that it does not serve as an illustration, as 
there is no contradiction. 

The Author explains the text Atmanascha paritrane and m their 
own defence See. i6.\. 26) in Atmarakshane dakfiblnadlnamiti m 
self-defence or in the defence of the dakshi^ ( p. 36. 1. 22. ). The 
meaning is this : By the a fortiori^ reasoning the killing of persons 
other than the preceptor and the like in such a case is being praised. 25 
Therefore by its laudatory nature it becomes an Arthavdda. Again it 
may be objected : that here the object intended is not the killing of the 
preceptor and the like, then whence could it be deduced ? So tlio Author 
says wasabdasravanadityadina/rom the use of the word wdSco fp. 37. 1. 1.) 

This is the meaning: As by making an assertion viz, 'Here exists fl ghost, 
it may be a ghost, or a demon, or even a goblm, or a dead being, the main 

1. l. » frwn Ve«e» ilsoibit ol eauax. »oaec*i. wockf, lu^afinltion 

( vers# 6 ), Us indloatiT* (suit) and overatlse ( ttw ) aooree* ( Jjs ) 

I V. L. I. « refutas 

3 . meant to indloaie tUat what applies to less alrong oases most 

necessatlly hold In a stronger one-tho masim ol ‘tow moob mote or “moch more 
therefore*. 
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object is the maintenauce of the aasertion made, similarly in the 
Veda* (Vd/ti) the wind is indeed (ofai) the deity which is the swiftest’ or 
‘'or those who approach these nights also become well established^ " and 
in similar passages, the word zww ( indeed ), or the word wd ( or ), and 
such other words arc indicative of an interruption in the force of the 
Vidhi text; similarly the words tod and <3^1 arrest* the full force of any 
affirmative injunctive command and there is no such injunction for 
killing the preceptor &c. Therefore under the texts' referring to the 
preceptor &c. vi 2 , "a preceptor, child, or an aged man &c." and the like, 
an injunction as to killing not having been reached, nor in the texts* 'this 
expiation has been prescribed' and the like j therefore not having any 
occasion to be taken as an injunction for an expiation there is no mutual 
contradiction by which they could be taken as an illustration of the supe- 
rior or inferior force. OntheotUer hand both Sumantu and Manu having 
demonstrntedan absence of guilt only in the killing of those other than a 
cow, a Brahmaoa, a preceptor, and the like, the preceptor and the liko 
must not be killed even when/ attacking as) desperados, so the Author 
says NatotSylwodhe dosha Stc. (p.l 61.25) /Arrc is no guilt ui killing an 
assatlanl &c. (p. 37. 1. 1 i .) Indeed here in the text of Manu vix. Ike pre^ 
eepior, norfnmuiho expounds the Vedas &c. (p.37.1. 7) the mention of the 
preceptor 5tc. is merely illustrative. Moreover the intention being the 
prohibition of killing only, this text is Intended to negative any injunc- 
tion as to killing being directed to the preceptor and the like, and in 
that case there would be a conflict with the text of Manu viz. “whether a 
preceptor, child, or an aged man anticipating this, the Author 

explains AchSryadlnamatataylnSm hloisSprotlshedheneti fp.l 6. 1.26) it is 
intended to prohibit thektlUng of the preceptor and others&c.{_^, 37. 1. 10). 
The meaning is this: The prohibition of killing of any kind being 
established by a general text, and there being no reason why the words 
preceptor etc. are not specially intended to be indicated, this text can 
be with apurpose only if it be understood to signify the prohibition of a 
particular killing. By the general prohibition of any killing, this p.irti cul.ar 
killing could be included m any of the text, ami this text wilt be without 

1. This a quataUoQ Fraoi ibe Virrnraftw. fl. t I. Tbe pasisJC'’ riio* 

£!• whois dsslrlous of prosperity aliDotJ oCet ti 
white anifflftt to Vaya. Vayu inrfMi# i* th« awf(«it detty. ThIsJ* always citod a* aa 
Itlustratioo of an ArtharadacompHnant of a Xndbi. 

2. V. L. ThitUtUrw a beltor and correct reading. ThI* 

iatho passage always quoted to lllustrato tha cifV<rx maxim. Soo Jalml i tV. 3. S (17-19) 
Anandasrama Vol ii pp. 4G. 

3. V. L. irft*VT— 
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a purpose as tautologous, idam Vachanam (p. 16. 1.27) this text 
(p. 37.1, 9 ) i. c. the text of Manu' \\u* the preceptor' &c. 

It may be said: indeed if this be so, then by the text 'the pre- 
ceptor, nor him who expounds the vedas* &c(p. 37. 1. 7) the killing 
even of preceptors and the like when attacking with a murderous t 
intent is not prohibited. And by the text 'By killing a desperado the 
slayer incurs no guilt’ ( p. 46. 11. 5-6 ) an absence of blame for killing 
a desperado having been demonstrated, there would arise the inference 
that the preceptors and the like may be killed, and thus a conflict may 
arise between these texts, so the Author says ; Natataylvadhe dosho jq 
hanturbhavatl Kaschanetyetadapitl (p. 16, 1. 2S) even the text ‘by killing 
a desperado the slayer incurs no guilt' &c.(p. 37.11. 12-13). The meaning 
is that as they refer to different objects there is no conflict. The Author 
points out the applicability (,of the text) only to others than Brdhmanas 
yato agnldo(l. 29) since an incendiary dec. (p. 37 1. 14). This is what is jg 
(intended to be) said: The desperado having been referred to generally, 
the rule that ‘a guilt would be incurred viz by killlog 
• PAGE 11. a desperado' would* not be a rule of general application. 

While the special text _vjz. ‘There is no guilt in killing 
a desperado ’ would have a particular reference only to the text ' tlie gO 
preceptor or him who expounds the vedas’ (p. 37 1. 7) {. e. It 
would apply in the case of those excluding the Brdhmanas and the like. 

This then being established, viz. the Immunity for desperados who are 
Braha]ari.as or the like from being killed, if through accident a killing 
occurs of Brdhmana desperados, then as the killing was accidental 
would the killer be entirely free from bkime ? anticipating this question 
the Author says Atascha Drahraanadayah (p- Ifi. 1.31) therefore Brdk- 
manas dc, (p. 37. 1, 23). The Author give’s on illustration of his view by 
Taduchyate (1.31) should be cited de. (p.37. 1.27). Ata eva Dharmfirtha- 
sannJpate Iti (p. 17. 1.7) hence only ahen dhartna and artha come g. 
into conflict dc. (p. 38. 1. 2 ), since the legal science has more force. 

Hence t. e, for this reason. This is the meaning. 


Versa 22, 

^aaanamuktalakshanamUl (p.l7. 1 13) A royal grant has been 
defined before dc. (p. 38. 1.17) i. c. .as stated in the text^ viz. "When 
making the grant of a land or of a corrody it should be done after the 

1. Ch.vn.351. 2. Inl. 31 onp lOfgf 

3. Id AobSrSdbyara Virie. 318, 
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execution of a document” etc. Prakarah kind (p. 38. 1. 20) i.e. variety. 
Such as eye-witnesses, hearsay-witnesses &c. and the like. Character 
as Well as kind ; those whose cliaracter and kind are presently to 
be mentioned; these, of that description. 

^ It may be said that what is included in the direct and the like 

( varieties of evidence ) alone can be ( regarded as ) evidence and 
none else. Thus a document is evidence through the context in words 
written on it ; while witnesses are evidence on account of the words 
uttered by them. In which kind of evidence is possession included 
10 that it may be regarded as a means of proof ? Anticipating this the author 
says: Nanu likhltasya 5ak^hinam Chheti (p. 17. 1.16) It may be said 
that a turitiing and witnesses d-c. (p. 38 1. 21 ). The Author mentions things 
included as evidence ; Uchyatc tke answer is (p. 38. 1. 25 ). Bhuktlrapl 
kalschldvlse^ha^alrltyadlna (1.17) even possession when satisfying . 
certain conditions dc. (p. 38. 1. 26). The conditions will be made clear 
at the time of construing the probative value. This is the meaning : 
Anuniane arthSpattau wa cntarbhavatUl pramanomitl 0*18) be included 
in an inference or an implication and be a good means of proof Ac, (p.38 
1.29-31). This land &c. purchased by biiDideserved to be bis, as in 
20 the absence of an obstruction U is fit to be enjoyed long, as this is 
evidence of an admission' (of his title). This is an instance ot inference,' 
Or, this Devadatta had obtained by purchase or the like the 
property viz. the field &c. since he has been in uninterrupted possession 
for a long time, or has been admitted* to be the owner of the field etc. 
25 From the fact of an unlaterruptcd possession for a long time and from 
no other theory an inference of a purchase is drawn and therefore it is 
an implication,^ Thus the title by purchase etc. being established by in- 
ference or implication, the right of ownership follows on account of the 
invariable* sources of title laid down in texts* such as "An owner is by 
30 inlieritance, purchase, partition, acceptance, finding &c/‘ and the like. 

By the text* EfhSfnanyatomabhBve dlvyanyatamamuchyate 
m the absence of these the ordeal is said io be another ( p. 38. 

1. i. e, eten tbougb there Is no actnal odmltelon on reoard. one tneb mar ariie 
br inference from oonduet. 

2. ^frTT^: 

9. earrrf^- i.e. a neceaaar? iDfenmee. nn inference from circnmstancei, presumption 
or an implioation; it is deduction ofe matter from that >rhicb conld not else be, 

t. The etudent trill cote that the five modes atated here are nolrerialir indicated 
04 the sources of ownership and see found la all srstems of law, 

5. Gautama X. S9. Ct.bfitlksbaiS 1 1 8. where this test It quoted. 

6. YB}aD.V.22. 
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11 . 10 - 11 ) is intended to be laid down that there would be scope for 
an ordeal only ‘when none of the human means of proof are available. 

Not only that, but it is only after a (dear) conclusion is reached viz. that 
human evidence is not available, that an ordeal should be resorted to 
as evidence. So the Author says ManushSbhava evetl (p. 17.1.30), «n 5 
Me absence of human evidence &c. It ‘may be asked, whence is the rule 
obtained that ‘it is after a conduston is reached that human evidence is 
not available that an ordeal should be resorted to' so the Author says, 
Asmadeva VachanaditJ (p.l7. 1.18) /row this very text &e.('p.59.\.5.')i.c. 
it has been so said viz. that it is an inference deduced from this very text, jo 
.The Author mentions a reason for this : Divyasya awarupaprama- 
nyayorlti (p.l7. 1.21) the nature and conclusiveness of ordeals &c. (p. 39. 

1. 6). This is the meaning : It would be against rules of law to resort 
.to the invisible when visible means of proof are (available) ; moreover 
the nature of an ordeal as also its evidentiary character is obtained only 
from the and not pertaioingto this world; it is(an) invisible 

.( means of proof) and, therefore, so long as there is a possibility of the 
visible means of proof there would be no scope for the invisible proof 
from the text* ‘‘in the absence of any of these &c.” tbeinferentia! deduct^ 
ion becomes* established viz. that it is only after a conclusion as .to 
the absence of visible proof is reached that an ordeal should be resorted 
to as evidence. Where means are available for establishing the entire 
point at issue and not human, but even divine proof is adduced, in 
such a case let human proof alone be acceptable. ^Vhere, however, 
human proof is available only as to a portion of the point at issue 
while the divine proof is for the entire point at issue, in such a case 
which should be accepted ? To such a question the Author propounds 
an answer by anticipation YatrapI pradbooalkadesasadhanaialtyadlna 
(p. 17. 1. 21) Even so.,.for establishing a portion of the principal point 
(at issue) (p. 391]. 13-14). That is called the principal which is 
the original amount without interest ; a portion of that. Thus e. g. ‘he 
borrowed a hundred rupees at this rate &c. the borrowing a hundred 
rupees is the principal ; receipt of rupees only is a portion, the amount 
is another portion. 


Aaya chapawado drsyale Itl (I. 32 p. 39 1. 37) /4n to this, 

however, has to be noticed What has been stated as 
E 12 * ** general rule viz. ‘th.it a trial by ordeal is allowable 

only where human evidence does not exist.' (p. 39. 


1. Beoauis being an lafiiibla means ofproofiti snbstralum can only be a t«it and 
net any demonstrable reason. 2. Le.inn St abose. S. nrrsW: 
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11. 35-36), as a rulo of option has been Stated ag to the .witnesses and 
the ordeal this is an eweption to the conclusion stated before. 
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Tatha lekliyadinamlti (1. 33) moreover. .,al>3ut a iffrilins &c. (p. 40. 
1. 3 ). By the terra Adi (&c.) arc included possession and witnesses. 
Tatha dwaramargakrlyabhogetl (p. 18.1. 2.) similarly, ..regarding the 
right of door or way or the right &c. (p. 40 1. 7) The right 'of making a 
door, as also of making a way; thus the terra making is connected with 
each (word) making a door as also making a way. There as also regard- 
ing surface { Abhoge ). Abhoga (means) cstent, and thus are indicated 
things having an extent such as a courtyard and the like. As also regard- 
ing watercourses and the like. A Jalaw&ha or a watercourse— a way for 
water. By the term Adi are included in the case of a house and the 
like the place where heaps of scoured dust are thrown, or the privy &c., 
In the case of these i. e. those mentioned before possession alone is the 
proof i.e. evidence, not ordeal, nor even witnesses are evidence. So also 
Dattadattetl (p‘l8. 1,3) valid and invalid gifts &c. (p. 40.1. 11). A valid gift 
and an invalid gift (make up the compound word) valid and invalid gifts; 
regarding these i. e. known as ^Resumption of gifts' or the one known 
as 'A dispute, between a master and a servant’, or as 'Rescisiioa of sale*. 
Gambling as well as betting (together make up the word) gambling and 
betting. Also in a dispute known by that title, when set up, witnesses 
alone are the means of proof and not any other. This is the meaning. 
These titles at law will be expounded later’ on. 


Yajnavalkya Vorse 23. 

The Author mentions an illustration for the rule* "In all civil dis- 
25 putes regarding property, evidence adduced in support of a later transac- 
tion preponderates"; TatfiS purvam dn^lkam satamid (1. 12). Similarly, 
where after first taking at two per cent &c, (p. 41. 11. 7-8), Having 
first drawn a loan on an agreement that for a hundred niskhas,* the in- 
terest shall be two ni^khas, at a later Ume, owing to personal needs, on 
30 an agreement for three ni^kluss as the interest for the same one hundred 
nii^khns, this later (transaction) lias force. Because as the two are con- 
tradictory ( of each oth'r ), (the later) one cannot be established unless 
the first is refuted.* 


1. 1. e. In Chnplsrs XII, XIV, XVl. XVIl ireatsa later on. 2. In Yftjo. II. 23. 
3. A golden coin of dillerenl Talaer. but generally equal to one or euvarna 

ofIGmnjAas. 4. 
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Nyayamulatnevedam vachanamit] 0. 50,) that this text is based on 
reason &c. (p. 41. 1. 32). Of a thing once taken by, or given or sold to 
one there cannot exist a proprietory interest for the purpose of again 
effecting a pledge &c of it anywhere else. This itself is the rule, and this 
text is based on this very rule as its reason. The meaning is that with a 5 
view to make it easily comprehensible the same conclusion established 
by this rule is repeated again in another manner or, (it may be 
understood thus); this text is the very basis of the rule, thus : By this 
text, having laid down the rule ( of law ) that in the case of pledges 
and the like transactions the prior one preponderates, on the strength 
of that ( rule ), of a thing once kept as a pledge at one place, there 
cannot be another pledge etc. at any other place, owing to the 
absence of the right of ownership. This rule is thus deduced. Thus the 
expression ' this text has reason for a base ' is to be construed. 


yajnavalkya Verse 24. 35 

Bhukteli KalichMv]sheshai?alryuk(3ya Itl (p. 1 8. 1.22) o/ possession 
ahen accompanied by certain qualifying circumstances &c. (p. 41. 

11. 33-34). Absence of interruption, and continuance for a long time- 
are the qualifying circumstances; accompanied by these. 

The Author now takes up a position viz. Pssyatobruvsta &c. tshile 20 
he sees.., looks on See. (p.41.1. 38) and expounds it by Parei^Basomban- 
dhena BhuJyaraanSmltyadina (1. 25.) by a stranger i. e. by one having no 
connection being enjoyed See. (p. 42, 11, 3-4. ) 

An objection s Indeed, on account of aoa-interruptioa tbo owDcr'a 
proprietory right is not lost, and os the right of ownership cannot accrue 25 
to the occupant by possession for twenty or mote years, the loss after 
twenty or ten years does not arise at all. Anticipating this the Author 
says. Nanujtyadina (1. 28). Indeed &c. (p.‘l2. 1. 10.) The Author states 
that by mere non-interruption, tbc proprietory right cannot be lost, (by) 

na byapratl;shedhad2ti Ql. 2Z) Certainly not on account of non-protest 30 

&c.(p.45. 1. 11.) Then the Authormcnfiooslhe reason Apratiflddhasyeti 
(1. 28) non-protesl See. (p.46 1.1 1). The meaning is, that ns gift, sale and 
the like have been established among the people ns well as in law, as 
causes destroying ownership, such is not the case with non-protest. 

The Author discusses the possessor's right as to ownership by 
possession; Nfipl vimsativarshopabbosaditl 0- 29) nor by possession 




for Ifcenty years See. (p.42J. M.) There the author mentions the reason 
Upsbhogosya swatwc' apramanatwaditl (1. 29-30) because possession is 
not the means of ownership &c. (p. 42. U. 14-1 5). The meaning intended 
is this : As the inference from tlie smoke leads to the knowledge of the 
5 existence of fire in the mountain, and *doc9 not create it, in the same 
manner possession is simply mdicalire of onmership which is the point 
to be established by it. Therefore, ownership does not spring up from 
possession. The Author mentions another reason for the position that 
there can be no ( right of ) ownership by possession. Rkthakraya* 
10 dl|bwitl<‘ (1. 30) among inheritance, purchase See. (p.42, 1.) The meaning 
is that among the originating causes enumerated, possession not having 
been mentioned, it does not possess the power to be the originating 
cause. The Author indiaites the absence of enumeration 
* Page 13 itself among the originating causes. Tathahl Swamt 
Ih rkthakrayeti, (p.l81.31) For,aman becomes oaner.tt 

by inheritance Sec. (p.42. 1.18). The meaning of the text of Gautama is 
this: When there exist inheritance, purchase, partition, seizure or finding 
one becomes an owner. Thus this sets out the enumeration of the oil 
round general originating causes of ownership. Unobstructible heritage is 
(fhtha) inheritance. An obstructiblo heritage is partition (Samvibhdga) ; 
seizure (PartgrakaJi) is the appropriation of things such as grass, weed 
&c, in the forest &c unappropriated by any other. Finding (c£f/«'^oma4) 
i. e. acquisition* of things such as a hidden treasure and the like. The 
Author mentions the special* causes (of the origin of ownership) 
25 Drahma^asySdhlkam labdbamiti. (1.31)/^ the case of a Brdhmana such 
acquisitions as are made by a gift or the like, being an additional special 
{cause) (p. A2. 1. 20). For a Sudia such acquisitions as are made in the 
form of wages obtained for service rendered to tho twice-born or the like 
is an additional special* (cause): for, according to the lexicon of Amara* 
30 “the NYord nirvesa is used to indicate w.ages or possession”. 

It may be said; indeed, this very text'' of the Lord of the Yogis 
viz. “looks on and does not object" &c. may be taken as 
mentioning the originating cause of the right of ownership, so 
the Author says na cbedamevavacbBoainlti nor......this very texi 

35 &c. (p. 42 1.24 ). The reason for it is swatwasya swatwahetOnSnchetl 

(p. 19. JI. 1-2) of a title by oomership or its origin See. (p. 42.1. 15). 


•1. Here there (a & rclatahe fo tba print . for uh|u ] M 1^ read rrrltTnprrari . 
2. Vide the text of Oaataiaa ees note on page above. 3. I. e. aodlos. 

4. i. 0. additional ceusea as mentioned In each case. S Vide Oantama X. 
C. IIL5.214. T8fc.II.24. 
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The meaning is this : Popular usage never functions in establishing 
something which is non-^stablishsd, as an injunction (yidhiy 

does. Etachcha vlbhasaprakarana id 0*2). This maremcr m 

Ihe chapter on Partition &c. (p. 42. J, 29). This i. c. that portion which 
deals with the ownership and the causes of ownership being established 5 
by popular usage. 

It may then he asked : If this be so then what of the text 
of Qautama ? so the Author says ; This only becomes enumerated 
in the feastia that ownership should be asserted to arise, and 
not by those not enumerated* as the general rule i. c. that from jq 
which what did not exist before is created and not as implying that 
ownership or the causes leading to ownership arc to be found 
in* the ^dstra. So the author says OautamavachanarntwIH 0* 3) 

The text of Gautama however <£c. (p. 42.1.29). Anasamapabhogssya 
swatwahetutwe viruddhyate iti (1- 5.) is opposed to the theory 
that possession without title is the source of ownership tCc. (p. 42. 
1.34.) If possession without title created ownership the pre» 
scribing a punishment for the man in possession would bs impO' 
sslblo. But a punishment has been Iiid down. Therefore also, 
even in contradiction to Hut text, ownership cannot arise by possession. jjO 
This is the import. Again even with the contradiction, in no case what* 
soever would the right of ownership ariseby possession. But there is no 
contradiction; for by tho text Anogamam cha*yo bhunkte (!• 3.) //e 
who enjoys without title &c. { p. 42.1.31 )tho following rule is laid down, 
the right of ownership not arising from possession in the absence of 
the owner, even though for a long time, the man in possession should 
be punished ns a thief; while the text* "looks on and docs not object" 
lays down the following rule : The (owner's) title becomes extinct after 
twenty years' possession without interruption in the presence of the 
owner, and the right of ownership arises in favour of the possessor on 30 
account of (hi9)p03SCS3ion. Thus the dilTcrcnco between these two texts 
Is not on account of the presence or absence. Therefore it may be argued 
that under the text 'looks on and docs not object' the right of ownership 
may not arise by possession ; so the Author refutes by oa ehanitaraam 
(u yo bhupkte ItyetaditI (1.5) nor a!so...lhe text he who enjoys without 

], A ftdlii if aa •zprvMlos «r aa lD^l 3 atll» ir!t«a foa«lbIS( bos* 

eilibtiabfd b«« bMQ fnjoicfd. 

S. 6 «« Bllsmbbitil p. 31. II tJ-SS. »b«r* «b>a hai befn madf fjrtb*r «Utr. 

3, Biwb Bf Id tbf tfti «t OfutfOB sod iloiUr «tb*rt 

4. y. L. 3 at if Id ib« orlftatl UiabfbarS tcii. 
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title &c. (p. 42 1. 34 ; p. 43 1. 1 ). Indeed by a bare statement, the 
meaning does not become established. Anticipating this the Author 
mentions the reason, Anasamam lu yo bhunkta Jtitl (1. 6) he mho enjoys 
ivilhoul a title See. (p. 43 \l. 3-4). This is the import: Having laid down 
that ‘he who enjoys without a title should be punished’ as a general 
rule without any particular reference to the presence or the absence 
it is not proper to reach a conclusion by relation to th^ presence or the 
absence. There is no contradiction. Nopablioge balam Karyaraltl(1.7) 
should not rest his case on possession See. (p. 43.1. 6). The meaning 
is that on the mere strength of pojsession one would not succeed. 
5atnak|habhoge^ cha hanikaranabhaveneti (1. 8) Moreover an extinction 
o/ itlle is not possible in case o/ a possession tcith notice Sec. (p^ 43.1. 7). 
The right of ownership would not be lost on account of non-interrupt- 
ion, nor would it be acquired b}' possession ; therefore, in pursuance of 
what has been said before, an absence of the cause of extinction need 
not be observed. 


It may again be said, let not the test 'looks on and does not 
object' be interpreted ns has been done before. In the text "In the case 
of a pledge, of a gift, and a sale &e.'' preponderance for a prior trans- 
action has been mentioned In pledges and the like; by way of exception 
to this has been mentioned a later tramaction relating to land accompa- 
nied by poascaaion for twenty years, while in money dealings a later 
transaction of ten years' duration as having greater force. It may then 
be asserted that thus in similar cases, even in transactions of pledge 
and the like a later one also should be accepted : anticipating this the 
Author removes it nocholtan mantavyamltyodlnu 0* 9) Moreover it 
should not be supposed Sec. (p. 43. 1. g. 1. 10). Here transaction means 
( Kfiyd ) doing ( Karanam ) i. e. an act ( Krlih ). The objector 
would maintain that in the case of land, excepting those cases where 
possession has not been for twenty years, as also in money transactions 
where possession has not been for tea jisars, a prior transaction of 
pledge and the like will indeed prevail, and that where 
♦PAGE 14. not exist, a pledge or a similar transaction of a 

later date would have more force tiiau a pledge and the 
like of a prior date. While the purport of the respondent is that a 
later transaction itself being absent there is no possibility of a later 
transaction preponderating over a prior one, for, attributes can be 
considered (only) when one possessing the attributes exists. Moreover, 

1 . i. e. with the kaowlsdge of the owaer. This it one of the elements of wbst Is 
known as ' adrene possesston'. 
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if this were so, there would bs a OTntradiction between the te^ts of the 
Lord of the Yogis mentioned before and to be mentioued hereafter, and 
that would be meaningless; so the Author says Tathadhyadinam traya* 
namitJ. Moreover — 0/ the ihrte — viz. pledges &e. {^.^0 The im- 
port is this : The objector says, a pledge or a like transaction of a later 5 
date accompanied by twenty years’ possession or ten years’ possession 
is strong, and that per contra a prior transaction will have less force. 

This is what is ( intended to bo ) stated by the text “looks on and does 
not object etc." To this, the reply is, by the text' “Except in the case of 
pledges, boundaries, open deposits, wealth belonging to the dull in 10 
intellect, the minor &c.’‘ which follows later as an exception to the one 
stated before, the rule has been stated that in the case of a pledge, a 
later transaction has no force. Moreover by interpreting the prior text 
as giving greater force to a transaction of a posterior date, the text 
next following which lays down a contrary rule, would be meaningless, 

It may be said, it may be that the right itself may not become extinct 
after twenty years by pledges and like transactions m the case of land 
&c. but judicial remedy would belostineach of the transactions; so the 
Adthor says Napl vyawaharahlntrlti (I* I^) oor is the cause 0 / action lost 
&c. (p. 43. 1. 27), The reason for this is Ya(a Upek^bam Kurvata iti (1. 1 5) 20 
fo*' 0 / him who neglects d:c. (p. 43. 1.28). The Author demon- 

strates the very meaning and purpose of this text as has been stated be- 
fore: Itl NlradenopekshlbhSvakfta Ndrada has mentioned 

the extinction when there is neglect, and such neglect li not accompanied 
by circumstances evplatning &c, (p. 43. II. 29-30. ). Those circumstances 
such as idiotcy, infancy and the like which lead to forbearance; caused by 
these 1 . e. on account of these. This is what is intended to be said; 

Even when no circumstances existed for forbearance, why did he not 
institute a suit when his own right was contested ? When thus charged 
by the defendant the plamtifT has no answer to give. In this manner 
has been mentioned the absence of a judicial remedy by Naradai since 
he has specially spoken 'of him who neglects'. There it is not possible 
to state that a right itself is without a judicial remedy. 

The Author expounds the text " looks on and does not object " in 
another way by Atha matam 0-24) it may also be said &c. (p. 44. 1. 1 4) 

This is the meaning : By uninterrupted possession for twenty years, 
also by a similar possession for ten years, the loss of the land* &c, or* 
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tbe los« of the right there is not demonstrated by this text. But \rben 
one's own property is being enjoyed in’ one's own presence and if the 
owner does not raise any objection then in course of time there may 
arise a fear about the logs of a judicial remedy, and so an objection must 
be raised in order to obviate a fear as to the loss of a legal remedy, 
and so the rule as to the raising of an objection has been prescribed. 
The Author refutes the interpretation also by Tochcha netyadlna Cp.I9 
1.25) However, it is not so Ac. (p. 44. 1. 17V Has this advice that 'one 
should not standby' an invisible* purpose or a visible purpose ? Not 
indeed a visible purpose. For in that case this advice should be tafeen 
as prescribed ( only ) when there c.xists a fear as to tbe loss of a judicial 
remedy. That, moreover, would arise only when any reason exists for 
the fear of the loss, and not when it does not exist ; and that .reason is 
possession measured by twenty years or the like. Then indeed it must 
be another. Not certainly the other. That has not been so mentioned 
in the text, nor is it possible. Thus having removed it at the outset and 
intending to add that the possession is also not like that, the Author says 
SmartakaiSya bhukterltl (1. 25). 0/ possession within memory Ac. (p. 44 
1. 18) This is the meauing: where it is alleged that ‘ho is in possession 
of my laud &c. without a gift or the like’ the possession must be 
within memory aud there would be no fear of i)ie loss of a suit on 
account of such a possession, because it is possible to have witnesses 
and the like. Nor is it for an invisible purpose : so the Author says 
tu^h^Tm na sthatayamltitl (p. 191. 26) one should no/ stand by <C‘C> 
Cp.44. 1.20). This clause Is to be taken in connection with what follows 
later on viz ; or if tbe only object was to lay down the rule that 
( one ) should not stand by. Avlvak^hltam* (1. 29) without a purpose 
Ac. (p, 44 1. 21). i. c. does not fit. The meaning is this : It has to be 
assumed that the direction that one must not stand by, has an invisible 
result ; aud that result is to be assumed on the strength of the express 
rule; the assumption is stronger. It will be seen that the invisible 
is not (accepted ) first* vide the rule "Even the hundredth part* of the 
end of a hair must not be assumed without a proof'. This assumption, 
moreover, becomes possible when there is no ( other ) way. As 
this text can be applied in a diOerrent manner in accordance with what 
will be said hereafter, there is no* reason for assuming that this text 

1. v. I, rTrt 3 f^. &e. 

2, 1. « for nn Inviilble objoet. 

а. Hera tbero u mistake In (be print nsnirnift {• to be to tbe ordinary type. 

i. Another reading is stts iWtwrrflfv* 

5. For readTT?mrviT*ipft. 
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can be found to have a meaning only by asserting nn 
* Paoe 15. invisible purpose; therefore this advice tint ‘ one should 
not stand by ’ has not an invisible purpose. 

The Author points out a flaw even by assuming this text ns hav- 
ing an invisible purpose ^^satlerahanamavivakshitani syadili (p-19. ^ 

1.16.) The use o/ ihe term tteenty ttould be teilhoul a purpose (p, II. 

20-21). The expression 'would be without a purpose' connects* the 
last of the foregone portion and the last of this text. 

This is the meaning : The advice tint 'one should not 
standby' Ins an invisible purpose. By raising an objection some jq 
invisible result is produced and therefore it is tint tho advice* vir. 

" one should not stand still" is given. And the same result may be 
accomplished by the rule 'ol twenty years' i. c. by a mere neg-ation 
viz. that even* in the absence of the limit of twenty years one 
should not stand by, and thus the word twenty would be withoat jj 
a purpose i. c. meaningless Or perhaps the context of the 
explanatory passage may* be explained thus : tint (purpose) may 
not be accomplished by an easy path securing the mental rutisfactlon for 
all the people. The Author exposes the fault in that cxplaaatfon* also by 
Tflchha nelyfidinfi (p. 19. 1, 25.) £rvfi Mrt/ fj nor 50 &c. (p. ^ 4. 1. 28.) jq 
' rhis is the meaning : It does not hold to say tint this advice is for 
avoiding the absence of a rebutting cause for extinction of a title at 
law in regard to possession which is within the perioiJ of memory e. g. 
in a complaint tli.at lie Is m possession of my land &c. with any (title) 
gift or the like Ani therefore it must be said that this much la 
advised viz. * one must not stand hy’. Moreover the term trenlr '' 
would be without n purpose and mcnnmgle«s. UTiy t For want of a 
visible purpose this advice most be supposed to have An invisible pur* 
pose. Because an mvi«ible purpose cm hold cx'cn in the absence of • 
limit in the form of twenty years- Hence, it Is that the word tveniy is 
without a purpose. 

The Author refutes the portion that the word twenty fa 
mcnnlnglc*s by Atrorhyate ItyiSInafp 19. i 27 > Ii ni* fitxl N ie!d 
•A,< . AA . . 12 > Tb/*. U tbiS Uv tit*. ' toaVt oa sjsri doe* 

not object,' so much* only IS advis*Hl viz *'one mu'l not atand by" 
and nothing more. 1-vcn then the word twenty i* with a raeaniog. 36 
Because, if the owner dors not raise an objection for twenlv years 


I. v.UrttsrT'a-r.»‘> 
} fjf *<i‘v-<'a f»i J 

J. for»w»ftr«»l«rsT-< 


S fjrrr'trrs r»iJ irr^- 
* X' L. *TTrT>. 



36 r Viijnavatkya' 

L ijtiukiharn 

and the defendant enjoya possession for that period even though in 
reality on' a fraudulently executed document, then after the lapse of 
twenty years that document would be (considered to be) without a flaw, 
ai\d therefore for* the purpose of refuting the fault in the document the 
o word twenty has quite a meaning. By an uninterrupted possession for 
more than twenty years a document would be faultless for more than 
twenty years or after. 

In support of this the Author quotes a text of 
Katyayano : ^aktasyo sannidhavartha Jtl (p. 19 1. 18) in the presence of 
10 onetohais eompeUni (p. 44. 1.26). The Author refutes (this) by 

tadapl na Adhyadffhwnpitl (p. 19. 1. 29} Even that is not so‘, even in 

the case of pledges &e, (p. 44. 11. 28-30.) Tlus is the import; The word 
twenty having ( been shown to have ) a meaning on account of its 
capacity* to wipe off defects in a document, wJien it becomes equal even 
15 to a document established in low, the exception mentioned above I.c. 
in the text of the Lord of the Yogis viz. “Except iit the case of pledges, 
boundaries, open deposits, wealth belonging to the dull in intellect, the 
minor &c.’' would be contradicted. 

Itmaybesald: Indeed by the text “looks on and does not object*' 
20 0 general result having been reached viz, the removal of 

An objsDtion. defects in documents generally in all cases after an unin- 
terrupted possession for twenty years, by the particular 
text ^z. “Pledges, boundaries, open deposits &c.‘' that does not happen 
in regard to pledges' and the like, but even after twenty years defects 
25 may be pointed out ; thus there is an exception to what has been said 
before; where is then the contradiction ? Anticipating this, the Author 
says, there is no contradiction in the text of the Lord of the YogU 
but that the text of The Lord of the Yogis viz. “pledges, 
Tbfe Ae»^6t. boundaries, open deposits” &c. is contradicted by the two 

30 texts of Katysyans; and intending* to point this out, the 

Author quotes the text of Katyoyana : Atha...varshaiiiti (p. 1 7. 1. 30) If 
,.,foT Ucenty years &c. (p. 44 1. 31). This is what is said. In a document 
of pledge, as also in a document relating to boundary, after 
twenty years, no fault could be raised and such a document 
35 would be regarded as faultless. Such would be the import of 
the two texts of KStyuyana- While contrary to this, under the 
text of Yoglswara in the case of a plclge, as also in a boundary 

1. for rtad 
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even after twenty years a faolt may be pointed out. Thus there 
would be a contradiction. But this should not be so. In the manner 
presently to be explained, the solution would be in the contradiction it- 
self, so the Author expounds the meamng intended therein by Uchchyato 
&c. ( p. 20 1. 1 ) The answer is &c. ( p. 45 I. 1 ) pratyakshabhogo cha 5 
•akrose Itl (p. 201. 4) tn possession with notice and protest (p. 45 
11. 9-10 ). The context is that the fruits may be followed. The reason 
here being abruvata Iti vachanadtU (P* 20 1. 5) under the text abruvata 
etc, (p. 45 1. 10). The meaning is that since the loss of fruit would 
be 0/ him only who does not protest, therefore, of him who protests f. e. jq 
raises a cry, the fruit would verily be. Pralyakshenlrakrose labhate 
It] ( p. 20 1. 8 ) he succeeds when there ts possession without protest (p. 45 
11, 11-12 ). Even here, the fruit can certainly be followed. Let alone 
the ownership ; still, in the particular matter, the loss of 
•PAGE 16. fruits becomes inevitable. Anticipating this, the Author j 5 
removes it : BSUhamapUi (p. 20 1. 6) True (p. 45 1. 15 ). 

To a querry, in which case would there be a loss of produce and 
where could there be no loss of produce, the Author says, where the 
produce exists, there no loss takes place tasys swarOpavlna^eDeil (p.20 

1. 5. ) ff i‘n the same eondiUon without detriment to its natural stale 20 

&c. ( p. 45 11. 1 5-1 6 ). Of it I. e. the produce. Where, however, the 
produce has vanished in specie on account of consumption, there being 
an absence of the substance itself and in specie, even if the ownership 
which is based on its rebtion to the substance be lost, by regard to the 
text "one in possession without n legal origin, he should punish like a 25 
thief’, as in the case of property stolen by a thief, the property is 
restored to the owner and a fine ts recovered, similarly the person con- 
suming ( the produce ) should be made to pay to the owner the produce 
and be punished; thus by the force of this text, from the payment of the 
price of produce tlie loss of the produce as such necessarily would follow, 30 
BO the Author says Vat punastadutpannamltyfidlnB (_p. 20 1. 7) that, 
moreover, which antes dc. (p. 45 II. 17-18.) 

Yajiiavalkya Verse 26. 

The Author points out the difference between bo open deposit 
(upanikshepa) and a deposit (upantdhih): Upanikshepo nametJ fp.20. 1. 1 7) 
Upanikshepa is &c (p. 46. 1. 20). Tlus is what is (intended to be) said: 35 
what is handed over for protection without disclosing either the form 
or the quantity is a deposit (,upantdki)i). In the text of Nanda from 
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the use of the expression Mn confidence, ’ the non*di9clo3urc of the 
form nnd the quantity is inferred. Hnnirna bhavat! It! (p. 20 L 20) no 
loss occurs &c (p.46. 1. 26.) &c. i.o. the meaning is that the loss of the 
produce does not occur. 


Yajnavalkya Verse 26. 

VIvadaspadibhQtam dravyatn ewamlne dapayedltyanuwadfl Itf &c. 
(p. 20 1. 21). The amount, the subject of dispute, he should be made to pay 
totheoioner, is an anutodda {t'C.(p.47 11.22-24). The import is that since 
a rule has already been mentioned viz. “when upon a denial a claim is 
proved, he shall pay the amount and also an equal amount to the king" 
Dandam cha tastamam vlvadaspadibtiQtadravyesamam rajno dapa> 
yedltl ( p. 20 I. 31 )— as also a fine equal to it i. e. equal to the amount 
in dispute should he be made to pay to the king (p. 47. 11. 24-26), 

It may be objected: indeed, the rule here is improper, as a rule had 
already been laid down (before) viz. “and also an equal amount to 
the king” where, as here, a fine equal to the amount in dispute has been 
prescribed. To this the answer is that in the text 'and also an equal 
amouut to the king’ the rule is applicable only to the recovery of debtsi 
and not to all topics. Even ossuming it to have a general application, 
still there is no injunction in the places where the rule occurs, also an 
equal amount as to the king being a matter of mfercnce, hence there 
is no impropriety. 

It may again be contended : Indeed the rule of 'an equal 
amount' is not apposite alike in all kinds of disputes, as in disputes 
regarding a house or the like, it would be impossible to levy a penalty 
of another house &c. True, that is so. At such a place the fine 'equal 
to it’ means ns is prescribed in each such place to be hereafter mention- 
ed, so the Author says Yadyapi erbakslietradl^ihwltl (p. 20. 1. 32 ) 
although in the ease of a house, land tt-c, ( p. 47. II. 25-27 ). 

It may then be said, indeed, then In those places to be hereafter 
stated, this same rule is laid down, so that that other would not have the 
force of ft rule; ( to this the answer is ) no ; in the place hereafter to be 
mentioned, the rule is as regards the nature of the punishment, while 
here the rule is ns to the payment to be enforced in accordance with 
the fine already incurred } so, as there is room for n (distinct) rule 
at both places, neither is without (the force of ) a rule. 

It may be said, indeed, Iiow has the expression Dhik ( fie or 
shame 1 ) been proved to be a ( kind of) punishment, and even if it be 
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the use of the expression ‘ in conGdence/ the non-disclosure of the 
form and the quantity is inferred. Hanlrna biiavatl it] (p. 20 1. 20) no 
loss occurs &c (p.46. 1. 26.) «Scc. i.c. the meaning is that the loss of the 
produce does not occur. 
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Yajnavalkya Verse 26. 

VivadaspadibhOtam dravyacn awamlno dspayedltyaauwada Itf &c. 
(p. 20 1. 21). The amotinl, the subject of dispute, he should be made to pay 
to the owner, is an anuwdda &c.(p.47 11.22-24). The import is that since 
a rule h.a9 already been mentioned viz. ‘^vhen upon a denial a claim is 
proved, he shall pay the amount and also an equal amount to the king” 
Dandam cha tastamam vlvadaspadibhQtaJravyasamom rajne dapa* 
yedltl ( p. 20 I. 31 )— 05 also a fine equal to it i. e. equal to the amount 
in dispute should he be made to pay to the king (p. 47. 11, 24-26). 


It may be objected: indeed, the rule here is improper, as a rule had 
already been laid down (before) viz. "and also an equal amount to 
the king" where, as here, a Gne equal to the amount in dispute has been 
prescribed. To this the answer is that in the text 'and also an equal 
araouut to the king' the rule is applicable only to the recovery of debts* 
and not to all topics. Even assuming it to have a general application, 
still there is no Injunction in the places where the rule occurs, also on 
equal amount as to the king being a matter of inference, hence there 
is no impropriety. 


It may again be contended : Indeed the rule of 'an equal 
amount' is not apposite alike in alt kinds of disputes, as in disputes 
regarding a house or the like, it would bo impossible to levy a penalty 
of another house &c. True, that is so. At such a place the Gne 'equal 
to it' means as is prescribed in each such place to be hereafter mention- 
ed, so the Author says Yodyapl efbak^iictradl^hwltl (p. 20. 1.32) 
although in the case of a house, land die, ( p. 47. 11. 25-27 ). 

It may then be said, indeed, then in those places to be hereafter 
30 stated, this same rule is laid down, so that that other would not have tlic 
force of a rule; ( to this the answer is ) no ; in the place hereafter to be 
mentioned, the rule is as regards the nature of the punishment, while 
here the rule is ns to the payment to be enforced in accordance with 
the fine already incurred ; so, as there is room for a (distinct) rule 
35 at both places, neither is without ( the force of ) a rule. 

It may be said, indeed, how l«i3 the expression I7hik (fie or 
shame 1 ) been proved to be a ( kind of) punishment, and even if it be 
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proved to be a puuishmeut, whence is the rule regardmg that (as a 
punishment) been obtained ? So the Author quotes the teU of Manu as 
an authority for both: DhigdaridaRtprathamain kurySditi (p. 21 1. 6) : 

He should punish first with the expression dJdk (fie or siiame) &c. ( p. 48, 

11. 13, 14 ). Here the ^Yorda ‘first, then, thirdly’ and the like mentioned 
one after the other are indicative of a higher form relatively by regard 
to those mentioned before from among the forms of punishment viz, 
Dhiky a fine (in money), or a corporal punishment, and not as prescribing 
a procedure in all offences in tire order mentioned viz, first &c. 
Navadlia darsita iti, i. e. indicated to be nine-fold i. e. in nine jy 
varieties i. e. of nine kinds exclusive of the capital punishment which is 
"'ell known, Da^a stbananl da^dasyeti (p. 21.1. 8). ten places for 
&c. (p. 48, 1. 19 J. In the case of three varnas (orders) 

!• e. the Kshatriya, Vaisya and Sudra, those places (which are intended 
fw (Inftrcting) punishment, are ten. This is the constTudion, 
cha yaonlmlUamUl (p. 2U. 10). Of Umt, inoreover, by means of 
I’Aqe i 7 .» ( P* 48. 1. 24 ). Of these i. e. from among the 

belly 6cc. It has been said that a poor man should be 
punished by dhih. The Author mentions an alternative in the samo 
fuse. Karma cha karayitavya ityadlna (p»21 1.11) or be made to ^ 
serve on labour &c. (p. 48 1.25). as says Oautania:‘ Karmavlyoga 
(1.24) preventing the deed dc. (p. 48 1.30).* In the case of a 
BrAhmana not behaving, i. c. who acts against the law, prevention of 
the deed, proclaiming the crime &c. should be resorted to. 


Yajuavalkya Verse 21. 

While mentioning possession of a particular kind as evidence 25 
of ownership, the Author points out the preponderance of title as being 
a cause creating ownership : 3watwahetuh pratlgrahakrayadlrid (p* 21 
1.5) the origin of oienership such as gift, purchase <&c, ( p, 49 I. 25 ). 

The Author mentions the reason of the relative preponderance of title 
over possession t Swatwabodhane bhogasyctl (p' 21. 1. 5) of possession ^ 
05 of ownership ( p. 49, 1. 27 ). The meaning ia this : Possession 
as evidence of ownership requires however, gift and the* like; while gift 
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and the like, do not reciutrc possession. Thus, under the niatini, 
'of things dependant and not dependant, those not dependant have 
greater wciglrt,’ Ih it which is based on gift and the Uk*. preponderates. 
VIchhedaparavoj-tIta itl (p* 21 1. 23 ) uninterrupted, without protest ( p. 
50 1.5) Aparavah {protest) i. e. clamour. Without iiiterruptiou or 
protest i. e. without brcalc or protest. This is what is ( intended to he ) 
said: without interruption i. c. unbroken; without a protest i. e. 
without a hue and cry. 

The Author now begins to explain the meaning of the parts 
)f the same text quoted before: K\vachittuaKamanIrapek,shasyapitl (p'2I 

1. 33 ) sowef/wjc, /lotoei'cr, docs not depend upon title (p. 50 1.10). 

<a punaragamudabhyadhika itl (p. 22 I. 1 ) such possession ,,.»even 

superior to title &c. ( p. SO 11. 16-17 ) ^such' is to be understood to be 
that descending in a line of posterity. 

It has been said that ( possession ) as evidence ( of owner* 
'■hip) is independent of title. Wltat sort of independence is that ? 
Anticipating this (question) the Author explains that the lodcpen* 
douce is of the knowledge of the title and not of its existencst end 
so ho says tatrapyugamainanaoirapek^ha iti ( p. 22 1. 2 ) even then 
it IS independanl of the knowledge of ittlc (p. 501. 18). This is 
what is (cncaat to be) said : one asserting that there is title expects the 
actual ckisteuce of the title ; be does not expect to have the knowledge 
of the title as ‘here is the title' in the manner' as cattle is shown by the 
horn. It may bo asked, wliat is the evidence for the actual existence 
where it is neglected ? So the Author says satta tu tenatvcH (p> 22 1. 2) 

the existence of title however .from that itself (p. 50 1. 19). From 

that lUclf i. c. from the particular (kind of) possession itself. 

Indeed this is untenable, there will then be the fault* of 
Ad ObjectioD. njutufll depcudancc. Because, the existenco oJ title 
is asoatUined by possesavon which, has aa evidcuJuary 
character ; while possession accompanied by title is regarded os 
QvidcncQ after the existence of the title is ascermiued. 

To this the answer is. The ascertainment oi title is 
The Answer. (only ) by an inference, as a long-continued possession 
was not available ; and it is after the ascertainment of 

1. The see not* 4 p. 17 aboTe. 

2. ae where thlug* era mentloDed as the aesre asd the effect of 
each other mutuallr. thus leadiasto oo ooDolueioa as to which is the cause 
ecd whloh the effect, the abora TnrmrrsfVenr^vint.^: of alto 
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title that possession is regarded aa evidence. The fault of mutual depen- 
dence would occur only where the existence of title is determined by 
regard to actual possession aa a means of evidence. 

Then if it be askedj what of the statement' viz. “the existence of 
title, however, is deducible from that Itself’ ? ( the answer is ) as the 5 
ascertainment of title is made by an mference through it, it is to be 
understood that the use of the expression ‘from that itself’ is figurative. 

In the text* viz/title is superior to possession’ two kinds of possess- 
ion (are to be accepted) as evidence of possession in theviewofyogis’wara 
possession both within memory and immemorial possession. The Author 10 
expounds these two separately : Vloa parvakramadltyetachchetyadlna 
(p. 22 1. 3) with the expression excepting u>Jiere......... descended from a 

line of ancestors (p. 44 ll. 24-25). TIus is what is (intended to be) said; 
Immemorial possession dots not depend upon the cognition of title ; 
while possession within memory is dependent on the cognition of title. 15 
Whence do you get this dependence in one place and independence in 
another of the one fact of possession on title? Anticipaliog this question, 
the Author mentions a reason for its dependence ; AUscha amara^a* 
yozyt kale itl ( p. 22 1. 4 ) Hence also in the ease of possession uilhin 
memory dc. (p. 50 1. 23). In the case of possession within memory, even 20 
when gift, purchase, and the hkc sources of title exist, and arc capable of 
being evidence, there is an absence of the determination of title as it is 
not ( regarded as ) evidence i and an absence having been established, 
mere possession even by force not being regarded as c\'idencc it depends 
upon title. 25 

The Author now mentions tbo rcasoof or regarding in some places 
possession as independent of the cognition of titlo : Asmlrta tu Kaia Itl. 
(1.5) In the case of immemorial possession hoaeocr SiC, (p.SO.l. 27f 
When there is capacity and (still) want of perception it is yogydnu- 
palabdth ( i. c. the non-existence of the proper means of the knowledge vq 
of title ). In the case of time within memory, gift, and the like are inad- 
missible as evidence and there is an absence of the capadty of percep. 
tion Therefore it is not possible to decide that there is no title, owing 
to the absence of the capacity of perception for assessing the means of 
evidence determining an abscnco (of title). Thus also possession is not S 5 
evidence merely when there is a determination of tbo 
PA.aBi&- absence of title, because, the basis itself is loose. In 
the present cis-, however, there being an abscnco of 

1. S«eUltSk(b»rSTeitp. 21>.2, £09. U. p. SO L IS. 
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determination ns to the absence of title, there is the nbacnco of the 
looseness of the basis, and possession which is iudcpendcut of the 
cognition of title is evidence of title. This is the meaning: 

Smarte kfile krlyeU ( p. 22 1. 6 ) //; cases loithin the memory 

ft oj man evidence &C, (p. 50 1. 27). Kriyd (^evidence e. means 

of evidence. All roots indicating motion also indicate knowledge. 
The root ^ama indicating motion Is used to indicate knowledge. 
Therefore following (Aiws^ma) means certain knowledge. Absence 
of it means absence of ascertaining it. Whence is such an absence ? 
10 Anticipating the question, and with a view to satisfy the expecta- 
tion, viz. that the absence of a positive certainty as to the non- 
existence of title was due to the non-existence of proper means 
of the knowledge of title, the Author explains the expression j 
'absence of knowledge' in the text of Kalyayana; Anu^amabbavaditl 
li) (p.22 1. 8) on account of the absence of proof &c. (p. 50 1. 38 ). Yogyetl 
proper &e. Since, even if there be a continued immemorial 
possession, it is no proof, and hence Manu’ has generally laid down 
n punishment for possession without title, so tbo Author says Alaeva 

AnSgamaentum (P« 22 1. U ) I/ence he ivho without title Ac, 

80 (p. 5111. 9-10). 

It may be said*. In the passage 'even for many hundred 

years,' the wordev€a(^/>0 the sense of collection. For 

according to the 5i4/ra* on prepositions “the word Api is used to indicate 
possibility, returning' or secession, expectation, collection, censure, 
25 blessing, competency or force, ornament and querry”. Therefore the 
following meaning is obmined. He who enjoys possession extending 
over many years is to be punished. Since a collection can occur only 
in an enjoyment for several years by one and more than one, not other- 
wise. Thus the singleness of the person in possession is inferrable from 
30 the word as also from the singular number indicitcd in the word 
he. Therefore, if the rule be that one in possession for a long time with- 
out a title is to be punished; only one is punishable and not many. And 
in the case of possession in an unbroken lino of ancestors, the persons 
In possession being many, and there being the absence of such a one in 
35 possession the punishment as for a tlucf can only be for the flr^t person 

1, Thi< j!&s$as« i* si’t foaai io a*aa ; but ic it ia tie NSfnd* Smritl. U S7. 

2, The SSita in raniai al !■ IV. 86 U The 

kt given in the text above ii difTeront. 

3, I. e. at opposed 
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has been stated that whatever has becu held la possession even though 
unlawfully by the father as also held by the three ancestors, in both these 
cases a restitution cannot take place, a good title may be inferred even 
for possession for a period within memory, although not initiated by a 
5 good title. So the Author refutes it : YadapyanyayenapI yadbbuktam Ul 
(p. 18 1. 30). As io tehat Jui$ been said ‘where possession has 
been held even though unlawfully &c. (p. 52. 11.9-10). Here the 
expression 'even though unlawfully' demonstrates the evidentiary value 
of possession without title. 'By the father* has a reference to imtnemo* 
10 rial time j ( so) possession commencing at a time within memory and 
having no good origin has no value as a title. So he 
PAGE IS* answers by Pltra sahetl ( p. 22 1. 1 7 ) with the father &c. 

Here the clause^'what has been held in possession by 
the father’— is not to be taken separately because by so doing 
1 5 possession by the father being at a time within memory such possession 
without a lawful origin may be regarded as good title. Whereas, the 
instrumental here in the expression ‘by the father’ is used in the sense’ 
of accompaniment. Therefore the text viz. where possession of a field 
or the like is held by the three ancestors along with him without intcr- 
20 ruption it cannot be taken away from him, being in one entire sentence, 
and it being impossible to find possession by many persons without the 
same being for a long time, possession for an immemorial time has the 
force of title. Therefore there can be no evidentiary force in possess* 
ion without a lawful origin and within memory. 

It may perhaps bo said, how do you get at possession at a time b-e 
yond memory from the expressions ‘three ancestors’, or 'possession by 
many persons' so the Author says tatrapi kromaditl ( p. 22 1. 18) even 
there through successive &c. (p. 52 1. 12). 

It may be said: Indeed let possession for a period beyond 
AQ memory be evidence (of title); even that requires the existence 
of title. What then of the text* “even though unlawfully 
&c.'' ? so the Author says: Anoyayenapl yadbhuktamityctacbclietl 
(p. 22 1. 20) and moreover the text when possession has been held 
even though unlawfully &c. (p. 52 11. 22-24). 

Again it may be said, indeed it has been stated that possession 
for a period beyond memory does not require the knowledge of the 
origin of title, but that it requires the existence of it; that is inconsistent. 


I, Ci. ffj 
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Ver.tB i iH 

Paa« tt ■ \ 

The Author anticipates an objection, that in the text ‘'ithat hat 
been held in enjoyment in coniimtalton by three ancestors without any title 
drc." (p.52 11.27-29), the expression 'in continuation’ is used to indicate 
the force of possession as a source independently of title, so he 
s>rys : Yachchoktam' yadvinasamaniityadliia ( p. 22 1. 22 ) 'or /o what o 

has been said, what without ItlU &c. (p. 52 11. 27-30). The Author 

refutes by Tachchapyattantarnttl (p. 221. 23) even that without any 
title whatever &c. ( p. 52 1. 31 ). 

This is the meaning : In the case of possession beyond 
memory there being absolutely no necessity of the knowledge^ of 10 
the origin of title, even when the knowledge of the (origin of) 
title is entirely absent, a thing which is possessed for a period 
beyond memory cannot be taken away. But only so much ; and not 
that even when m reality no title exists io fact, there could be owner- 
ship, for thereby there would be a contradiction with what has been 15 
stated before. Here the Author states the reason : Agamswarilpabhava 
Itl {,^s2%\.22)i/titUiiselfisnot available (p. 52 11. 53-34 ). The 
context is to be supplied by “since* here”. BtadukiartbaiDitJ (p. 22 
1. 25 ) The import of ( this ) has been explained (p. 52 11. 34-35). i. e, 
the meaning is that it has been explained as an implication* for 20 
immemorial time- 

It has been said that possession for a period beyond memory 
not being dependent for a knowledge of (the origin of) title, is 
evidence ( of title ), while that within memory may be admitted as 
evidence ( of title ), but with the knowledge of the origin of title. Then 
it would be improper to mamtain that ( possession ) within memory is 
evidence of title, as that depends upon the knowledge of the (origin of) 
title. So the Author says Naau sioarapayogya Itl ( p. 23 1. 25 ), it may 
be said within the memory of man dtc, (p. 52 1. 37). The Author ex- 

amines the same by tatbabiti (1. 26.) For &c. (p. 52 !. 38). Is the title :s0 
on which possession depeds reached by another means of proof or no ; 
and what will become when it exists in one ^ Anticipating this 
the Author mentions a defect in the first by Yadyagama ill* (1-26) xf 
title i&c. (I. 38. ) The meaning is this: When ownership is ascertained 
by another means of proof alone, possession not being of any use in .35 

1. Thia word IS from th« MitlksbarS and should liara baea Id bold types tn 

tsx( here 

Z. On p 19. 1 12 for aio read 

for toad STS aiT. 

i. V. L. vrm read voj'i*,. 
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tho knowledge either of ownership or* of title (aiul thus ) in the aase 
of ownership or title ascertained by another means of proof, possession 
not being acceptable as a means of proof as it is not capable* of creat- 
ing proof, it is not possible to s.ty that possession which depends upon 
5 title is a means of proof. The Author states a fault even in regard to 
the second* Atbctl ( 1. 27 ) and if dec. (to p, 53 I. 2. ) The meauiug 
is that there is no speciality, as (the origin of) title is not ascertained. 
The Author refutes by Uchchyata ityadina ( p. 22 1. 27 ) by, the answer 
rs <tc. (p. 53 1. 4 ). This is wliat is (intended to be) said: Title is 
10 ascertained only by other means of proof. Such specific possession 
the title of which is so ascertained becomes a source of title later on 
in another period of time ot gift &C. It may again be said, indeed it 
has been stated that such a title alone establishes ownership, what then 
( is the use ) of such possession ? Sa the Author says Avagatopyagama 
15 Ityadina (p. ^2 1. 2S ) n title though proved dbc. (p. 53 1. 6 ). 


Yajnavalkya Verse 27. (2) 

Vachlkaatu Mamcdamltl (p. 23 I. 3) the vdehiha however is^with 
the words *U has become mine’ (p. 53, H. 24 25) i. c. the meaning >9 with 
a verbal acknowledgment where on objective recognition takes place in 
20 the words ‘ this is mine ’ Tatra niyamali 5 maryatc ill ( p. 23 1. 4. ) In 
this respect a rule has been laid down (p. 53 1. 29). 'In this respect’ «• c. 
in the case of o physic.al acceptance. Anumantrayet pranyabbimrseditl 
(p. 23. 1. 6 .) “ The consent of sentient beings should be obtained i non- 
sentient beings and a maid should be touched (p. 53 11.32-33). The 
2 > meaning of this : If the thing which is the subject matter of the gift 
bo a sentient being and has the aipacity to speak, then the donee 
should obtain his consent by the words 'you, such and such a one, are 
mine.” He too should say *I .am thin*.' If the object of acceptance 
be a non-sentient being, i. e. incapable of understanding the words 
addressed, such as, a cow and the like, or even among sentient beings 
a maiden, both tliese the acceptor should gently touch. 
Tatsahitadagamadltl (p. 23 ). 9) such a title, with that &c. (p. 54. 1. S) 
i. e. by relation to a title with physical acceptance. 


1. (or (m SO p. 19) r«ad &o. 

8. In 1. 21 lor read annh vr. 

3. Tbe aeoo&d ahematlre 1. e, posaeaaioB la aot tUle. 
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It may be caid, that as title Mrithouti possession is vreaker than 
title with possession, where a field is mortgaged to one and 
P AGE 20 (afterwords) is also mortgaged to another, then if by chance 

the first be without possession, and the latter has posses* 
sion, even in such a case title without possession may be regarded as 5 
weaker, and in that case there would be a^ contradiction with the 
text‘ ‘ In the case of a pledge, a gilt and a sale &c.’ Anticipating this, 
the Author refutes it : Btachcha dwayorKyadlnS (p. 1. 10) this how- 
ever when 0 / the two &c- (p. 54 1. p) The Author expounds the 

text* “Title is superior to possession &c." by another method. 10 
Athavetyadloa ( 1< 1 1 ) 0/ again <£<;. (p. 54 1. 13). Etesbam samavaye 
Itl (1. 12). where alt these exist together &c. (1. 1 4). ' Of those ' i. e. of 
witnesses &c. ; co-existence, collection ; i. e. when all exist. 
Purvakramadbhogadvlneti (!• 14) untess there is possession which had 
come down from a successive tine 0 / ancestors t&c. p. 54 11. 20-21 ) ; jg 
the meaning is that title is superior to possession other than the 
possession which has come down in a successive line of descent* 

The Author points out the potency at times of the possession 
handed down from ( successive ) lines ol ancestors, (even) against title: 

Sa punaritl (1* 24) such, moreover See (p. 54 1. 22. ) SO 

The Author explains the purport of the second half of the text 
viz. “In a title also there would be no force” &c. Msdbyame tu 
bhogarabitSdltl (p. 23 1.15) white in the ease of the intermediate 
possession without possession die. (p. $4 11. 24-25). Karaaani 
bbuktirevalketl 0* 17) possession is ilsetf the origin (I. 29). This has a ^5 
reference to the fourth generation. 


Yajiiavalkya. Verse 28. 

The Author proceeds to expound the law as to fine; Aeamastu ferto * 
yenetl ( 1. 21 ) He who made the acquisition See. ( I. 37 ). 

It may be said, this is not proper, as in this text there is an absence 
of the rule as to the exposition of fine. The Answer is. No, it is not so. 

The first man should set forth ( the sources of title as) acceptance by 
gift or the like only. The second may set up a particular possession viz; 
without a break, without protest and with the knowledge (of the 
ofTcnce). The third may set up possession handed down from ancestors 35 


1 . for n>'r?nttir^«?pr read 
% YSjn IJ 23. 


3. TSj»a. ir. 27. 
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even without tUe special characteristic of its being in the presence &c. 
This being the rule in case of a conflict, the rule as to punishment in case 
of a breach of the above rule follows from the very force of words and so 
the disemsion as to the rule of punishment follows as of course; thus 
5 everything is unexceptionable. Dhogyahaolstayorapitl (I. 31 ) but 
a'en these lose the tiling possessed t^c. (p. 55 1 24 ), 


Yajnavalkya Verse 29. 

NavurQdliavlvadasvyctl (p. 24 1. 7 ) uhile a suit wets Jiled against 
hivt etc. ( p. 56 1. 1 ). The meaning of this : By the son i. c. the rela* 
tive of a deceased litigant against whom a suit had been filed. 'That 
point’ i, e. the point under dispute. ‘Having proved’ i. e. by proof of 
title. That point, possession will not establish i. e. refute i. c. in such a 
case possession docs not serve as a means of proof. 


“Xajnavalkya Verse 30. 

.. VyawabarUrl' prete vyvaharo na nivortsta Itl ( p. 24 1. 9 ) r/ 
litigant dies the suit does not slop 56 4-5). 'does not stop, 

i. e. does not fall through ; indeed it proceeds on. This is the meaning' 
Yatha hcdabukadinaraltl &c. (p. 24 1. 17) c. c>y /Ac in cattle 
(t'C. ( p. 56 1. 21. ) Persons who, moving from place to place sell horses 
2Q are Hedabuhas. This is a well-known word in Gujeratb. aac?Sscba- 
dhikrta itl ( p. 24 1. 24 ) gana is an ojfficer appointed by the king ( p. 5; 
1.1 ') Gandh^ t.e.Pugdh. Sottarasabliyenetl (p. 24 1. 25. ) and his 
councillors (p. 57 1. 7. ) i. e. in an assembly with additional members. 


Yd.jnavalliya Versa 32 

The Author explains tlie passage ‘entered into by one who has no 
25 connection' by implying ‘one not appointed' Anlyuktasambaddha- 
krtepiti' (p. 25 1. 1 1 .) entered into by one having'^ no connection or by one 
who was not appointed as an agent (p. 58 U. 13-14) i. e. no connection 
on account of his not liaving been appointed an agent. Tho meaning 

1. There Ig a mutake in tbo print. ThU portion which hsf been put at under 

Terae 29, ahould have been under verae 30. ae now put in the tranilatlon. 

2. Tbeietemsmay be rendered sg " societjre •* or *• Aiioeiationt 

3. for 3Tf>TpsT>rt;5rf^ read 
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BbQrya pUamahopattctyadlvachanadUl (p.25I,17). Under the 
text ‘land lohicJi was acquired by the (frand-father, dec. (p. 58. 1. 30.) »• e. 
the tcxt‘: “Laud which was acquired by the grand*fathcr, 
a corrody, and also chattels » in these the ownersphip of the father and 
5 also of the son is the same”. 5ampratlrodliaka itl (!• 20) while under 
restraint etc. (p.jp f.j). 5‘ow;Jro//roi/iflAfl.imprisoiisent in a fort etc. by 
the enemy forces after the entire property is taken away. NakSmo 
dalumarliatl (1. 20) is iiot liable to return if unwilling (1.591.1) 
i. c. in the circumstances mentioned above if he be unwilling i. e* 
10 not willing to return the woman’s property taken he need not give. 
Oanadravyam liarcdyastu samviJam lanjliayechcha ya iti G* 
he who robs the wealth of villagers or transgresses any established 
usage &c. ( p. 59 11.21-22 ) 'the king should deprive such a one of 
all his eftccta and banish him from his realm’ is tho next half*. Ekam 

15 ghnatam bahOaam chedityadi (1.29) when one is assaulted by tnany 

(p. 69 1.2’) 'the Cue shall be double of that already mentioned' is the 
remaining text.* Vyawaharai^byataovetlltl. (1. 30) a snU.»%oppears to 
have been verily ordained See. (p. 59, 1. 23). For one depriving the gaija 0‘ 
its property, the punishraeut is tho deprivation of the entire possessions. 
20 Also for many attacking a single individual, the puaislimcnt is a double 
penalty. Both these, from the point of view of a judicial proceeding, oio 
for those who are guilty of the aforesaid offences and thus a causa of 
action for a judicial proceeding exists. 

The Author explains the import of tho text of Narads* “between 
25 one and many etc." 

BbinnSrthairbabubbirUI (L 30). When many have different causes 
of action (p. 57, 1. 25), The meaning is that one having different causes 
of action against many cannot include these in one suit, but tliat these 
arc^tried in sucsessive order. The Author concludes iti yojaniyamltl 

.jQ the text should be construed to mean 1.32). This is 

purport; A transaction between an intoxicated person and the like is 
absolutely inadmissible, while one between a preceptor and the pup*^ 
and tlie like will lie i. e. a in a particular manner c. g. as aforesaid. 


Yajnavalkya Verse 33. 

Yadl na bhavayatl tada totsamam dandya Itl (p. 26 1. 5) if he does 
ml Identify, then he ehould be fined m an equal amount itc. (p. 


1. Yajn. II. 1?]. 2. 
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1. 12). The meaning is that having first asserted (m the complaint) that 
‘Jt is mine, if afterwards he does not prove it, he should be punished. 

It may be said, indeed wealth lost and recovered being another’s 
must be returned, therefore, the rule that ‘lost wealth recovered should be 
given &c.' is meaingless ; so the Author says AdhJgamasya swatwa- 5 
nlmlltatwaditl (p.26. 1.6.) on account of * finding' being recognised as one 
Of the causes giving rise to otenership <ec.(p.60U.H,15.) Alra Kalawadliim 
wakshyatld ( 1. 7. ) Here Ike Author lays down the period of time &c. 

(p. 60 1. 1 6.) Here the rule 0aid down) is that at the time of restoring 
the property lost and recovered, one-fourth of the royal share should 
be given to the finder. When however an officer of Revenue or Police 
finds lost property and h.ands it over to the King, to such a Revenue 
or Police officer, a fourth of the one-sirth which belongs to the 
King as his should be given i. e. from the one-sixth of the property 
recovered and not from the royal share. If it were so, the text viz. 15 
‘may take one-sixth share of the property &c.' may stand contradicted. 

This IS the import : Urdhwamadbfgantuschaturtboipso rsjna^ 
■efhani (p. 261. 17.) afterwards one-fourth to the finder, the ramainder to 
the Ktng <&c. (p, 61, 1. 5) 1. e. after a year, whether the owner turns up or 
does nor return a fourth sliare should be given over to the finder. 20 
The remainder goes to the King. There, in apportioning the fourth 
to the finder this is the difTerence: if the owner turns up as has been 
mentioned before, the sixth for the King should be taken out, aud from 
the remaining portion should be taken the fourth part as 
* Page 22. the Royal share. If, however, the owner does not turn 25 
up, a fourth of the entire property. Thus the difference 
here too ( should be noted ) as before. In the clause ' the remainder to 
the King ’ also this is the special rule : When the owner comes, then 
in accordance with what has been stated before, Iierc too, the si.xth and 
other parts are for the King. If, however, the owner does not 30 
turn up, then from the entire property, a fourth having been given to 
the finder, the King should take the residue. Thus should be construed 
the text of Gautama 

In the term ‘a year* m the text of Oautama the singular number is 
not intended, so the Author says A(ra sarovatsaramltyekawacbanamni 35 
Cp. 26 11. 9, 17.) Here, by the warden year' the singular number is in- 
tended (p. 61 1. 6.) Also in the text ‘within a year*, by a parity of 
reasoning, the singular number not being intended, the Author expounds 
the fourth quarter thereof according to the sense intended iiarcta 
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BhQrya pltamaliopattetyadlvachanadlU (p.251.17), C/nder the 
text Hand uiliich was acquired by the j* rand- father, d:c. (p. 58. 1. 30.) i. e. 
the tcxti: "Land which was acquired by the grand-father, 
a corrody, and also chattels ; in these the ownersphip of the father and 
5 also of the son is the same”. Sampratirodliaka Itl (1. 20) a>;«Ve 
restraint etc. (p.yp Aj). Shw^ra/irnd/ifl^a-imprisousent in a fort etc. by 
the enemy forces after the entire property is taken away. Nakamo 
datu marhatl (1. 20) is no/ liable to return if unwilling (1.591.1) 
1. c. in the circumstances mentioned above if he be unwilling i. e- 
10 not willing to return the woman's property taken ha need not give. 

Qaijadravyam haredyastu samvlJaru langhayechcha ya itl G* 
le .0 10 robs the wealth of villagers or transgresses any established 
^ P* 11.21-22) ‘the king should deprive such a one of 
.all hi3 effects and banish him from his realm' is the next Iialft. Ekara 
chnatam babQaain chedltyadi (1.29) when one is assaulted by inany&c, 
(p. 69 1. 'the fine sliall be double of that already mentioned' is the 
remaining text.* Vyawahara ijhyala cvctl Itl. (1. 30) a suU..,appear5 
iMve been verily ordained Stc. (p. 59, 1. 23). For one depriving the gaiia of 
A? punishment is the deprivation of the entire possession- 

20 Also for many attacking a single individual, the punislmient is a double 
penalty. Doth these, from the point of view of o judicial procecdlugi arc 
for those who are guilty of the aforesaid offences and thus a cause of 
action for a judicial proceeding exists. 

1 he Author explains the import of the text of Narada* '‘between 
25 one and many etc.” 
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Bliinnarthairbahublilrltl (I. 30). When many have different causes 
me-aning is that one having different causes 
ot action against many cannot iucludc these in one suit, but that these 

Author concludes myolanlynmltl 

1.32). This is the 

LsLitHvt intoxicated persouandthc liko« 

and !he hie wilTlTo?^’ one between a preceptor and the pupd 
• 0. a in a particular manner c. g. as aforesaid. 


Yajnavalkya Verse 33. 

35 not '' 

fi’^d m an equal amount &c. (p. 60 
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suQouQcetneQt or docs not cause it to be made^ but if the king comes 
to be informed, as the result of a report given by others then that 
(finder) should be made to pay it, as also a fine equal to a half. 


Yajnavetlkyar Verae 36. 

It has been stated that if the property is not restored to one 5 
who has been robbed of his wealth by robbers, the sin of both of these 
viz. of him to whom the wealth belonged as also of the thief, accrues to 
the king. The Author points this out by a detailed analysis yadi 
chorahastadadayetyadina ( p. 27. 1.14.) 1/ a/ler recovering from the 
Poiie&iioiX of the thieves &c. (p. 65. 1. 1. lYalhasthanam sramayatltl JQ 
(p. 27. 1. 16.) Ae sAflil return it to the oioncr S:e. (p. 63, 1. 7.) i. c. ha 
shall make it over to him whose property it was. This is the meaning. 


Here end the Spedal Rules of Procedure 
or 

Here end the General and Special Rules of Procedure. 15 


Chapter III. 

RBCOYERY OF DEBTS. 

The Author indicates the conoection in the content of the former and 
the later portion of the treatise by Sadharanaaadftarai^arQpamityadina 
(p. 27. 1. 20 . ) /h the form of the general and particular C4. 1. 3.). gQ 

This is the import : In the first chapter the General Rules of 
Procedure have been stated. In the second chapter have been stated 
the Special Rules of Procedure. Thus the two chapters are of use for 
the ensuing, "goition of the treatise, and thus their connection. Or, the 
preceding chapter itself consists of general and special Rules for the 25 
rule in the texts' such as “who shifts from place to place &c.’' (indicat- 
ing) the characteristics of a faulty (witness or litigant) is general for all, 
aa also in the text “ After discarding all circumvention &c.'’ The rest 
is particular. Thus with its two-fold character, the preceding chapter 
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And men the text ‘thereafter 


parato nrpa Ityctadapltl ( p. 26. J. 18. ). 
the kina ^hati take i( ( p, 61 |. s. ). 

S dufl l « .r'" &-=■ (p-«n.n.) 

equiraleut'li “"'“J’’ 

the ninVr niuch as was received from the Imnds of 

“so L sLh . I ™°r '‘‘“S “> “™«»- I*-'™ 

the nilp h v' 1 ••iterest accuring on it, but the original only, 

™:ttX^erriart^“'™- 


and °'™ treasury 

a"td l^r, “f- the finder, as that is 

after the lan^r r^»- wages. If the amount of wages is not paid, 

takeohee ^ 1° restitution of lost property recovered may not 
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35 


Yajnavalkya Verses 34 & 35. 

trovo i.e. the finHfnrr tr j . * meaning of this : Treasure- 

That wealth is of the k'^ ®P03it. By this finding is indicated wealth. 

learned “.^eompLhedrth^^ 

is not the king's wLith hn/of Vedas, the treasure-trove 

reporter of the Zst ' , ““'y- « the announcer i, c. the 

Brahmsna then th ''°''° “ °tahmana i. c. other than a, 

himselfas'iath p L“rdTor"Th 

-t srt 

alongwitiuhe one w'hich aiio^rhi^L 

i3nofg™nlVd“he\-3°tund‘^"°!:'’"°’’'"^ ““t ■■nformaliou 

One''bLuseX neadZ^,T’‘^\®"'’?”''“"“'>= ““■!<= ‘o pay a 

to the non-information by the toiel of' 

SO the Author sav9 • Anj depositor by any other, 

"'t-ha (P- ay. ,. 2.^. ne 

import is this: If the finder !k' C p- 62. 1.11.) The 
c under docs not becomo himself the maker of the 



r«r.W T j>a 

■Paff® M j 

auQouucemeat or does not cause it to be madci but if the king conies 
to be informed, as the result of a report given by others then that 
(finder) should be made to pay it, as also a fine equal to a half. 


Yajnavalkya Verse 36. 

It has been stated that if the property is not restored to one 5 
who has been robbed of his wealth by robbers, the sin of both of these 
viz. of him to whom the wealth belonged as also of tlie thief, accrues to 
the king. The Author points this out by a detailed analysis Yadl 
chorahastadadayetyadlaa ( p. I. H.) 1/ after recovering from the 
pQise&&i(inof the thieves (0e. (p. 65. 1. 1. ) Vathasthanani ganiayatitt jq 
(p. 27. 1. 16.) he shall return it to the owner (p. 63, 1. 7.) i. c. he 
shall make it over to him whose property it was. This is the meaning. 


Here end the Special Rules of Procedure 
or 

Here end the General and Special Rules of Procedure. 15 


Chapter 111, 

RECOVERY OF DEBTS. 

The Author indicates the connection in the context of the former and 
the later portion of the treatise by Sidbara^ajadharanarfipaniityadlnfi 
( p. 27. 1. 20 . ) In the form of the general and particular c&c(p. C4. 1. 3.). 

This is the import : In the first diapter the General Rules of 
Procedure have been stated. In the second chapter have been stated 
the Special Rules of Procedure. Thus the two chapters are of use for 
the ensuing portion of the treatise, and thus their connection. Or, the 
preceding chapter itself consists of general and special Rules for the 25 
rule in the texts' such as "who shifts from place to place &c." (indicat- 
ing) the characteristics of a faulty (witness or litigant) is general for all, 
as also in the text “ After discarding all dreumveation &c." The rest 
is particular. Thus with its two-fold charaaer, the preceding chapter 
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itself has a connection with what is to follow. Thus it is wth this very 
object that the last chapter lias been concluded in the end as having 
these both. 

Idrsani rnam deyamltyadl (p. 37, 1. 23. ) the hind of debt which 
5 etc. (p. 64. 1. U.) A debt for ( the purpose of ) preserv- 

ing the family incurred even by persons who arc not indepedent must 
bo paid ; otherwise than the above, however, may not be paid. It must 
be paid by such as the son, grandson and the like, who are liable. 
When the debtor is a Brahmatia with exhausted means,' he should be 
jQ made to pay by degrees, at instalments, at the criod of an instalment. 
Sometimes it must be paid with interest. In other places it may be 
paid without interest. By such a mode it should be paid. Thus in 
this order Recovery of debts is of seven kinds, five in reference to the 
debtor and two for the creditor. This Is the meaning. 

R^ani deyamadeyamltl ( p. 27 I. 25. ) wMch debt must be paid, and 
which may not be paid dcci'p. 64. I. 15.). The connecting order is 
‘where’ a particular debt should be paid and where not. ‘ By whom ' 
indicates those who are liable ; ‘ when, ’ ( is indicattvo ) of time, 

‘ in what way ' of the mode. Having thus demonstrated in 
n. accordance with another Smrti the seven-fold character of the ( chapter ' 
of) Recovery of debts the Author introduces the passage in the 
original text tatra prathamamltl ( p. 37.1.26.) thcre-^the first &c. 
(p. 64. 1. 20). 


Yajfiavallcya. Verse 37. 

25 Maftl masitycvetl (p. 28. 1. 4.) every month &c (p. 65. !• 1.) ‘ Every 
month' is repeated Uor aTf). So that every month it hccoiucs two, 
three, four, and five respectively. The word 'two, three, four, and five’ 
has a kan ending, so the Author says Todosmlijvrdbyayetl (p. 28. 1. 6.) 
the afiixcs mentioned above have Uk sense of interest t&c. (p. 65. 11. 45.) 

30 The Author describes the nature of the interest mentioned above 
lyancha vrddliirityudlna' (p. 28. 1. 9.) this interest dc. (p. 65. 1. 10.) 
Kayavirodbini saivadlti (p. 28. 1. 12.) payable constantly and without 
detriment to the physical health dc (pp. 5.1.20, p. 61. i. 1.) ‘Con- 
stantly’ i. c. often and often, i. e. every day. 
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Yajnavalkj^ Verse 38. 


Same wa Brabmznadayoibamrga 111 (p.2S,). 20^ or all Br&hmams 
and other debtors dtc (p. 66. 1. 21.) Here the mention of BrAhma^as and 
the like as debtors, and of the Ksbatriyas and the rest as creditors 
is merely by way of example'. The meaning is that irrespective of 5 
the liigher or lower order one may figure as a debtor or a creditor 
even in an inverse* order. 

No vrddhih prittdattanam syAdaciakarlta kwachlditl (?• 28. 1. 22.) 
IJnless there be an agreement to that effect no interest shall 
ever he charged on friendly loans &c. (p. 66. 11. 25, 26.) The 10 
creditor invests at interest with a debtor allowing interest to 
increase, thus the causal having bce.n formed, the vrord Kdritd in the 
past* passive participle form is the result. That too has an str 0*) as 
a prefix. That which has not been agreed to is not agreed i. e. not 
stipulated. In transactions where no interest is stipulated e. g. where 15 
an advance has been made %vitb the words <you may do as you please’ 
there never will be any interest. Even in such a case, after half* a 
year i, e. after six months efen U no agreement has been made, the 
amount begins to carry interest. This is the meaning of this passage. 

The mode of increase, moreover, should be observed in accordance 20 
with what has been stated beforeaccordiog as it is secured or unsecured 
by a pledge. Yastu Yaciiltakamlti(p. 28. 1.33 ). lie, however, who 
after taking a loan for use etc. (p. 66. II. 28, 29.) What is obtained by 
•a request is a ydcintaka ( a thing borrowed for use ), as says Amara.* 
Krtwoddbaramadatwa ya Itl (p. 28. 1. 26.) He who after obtaining a 25 
loan without returning <Lc. (p. 66. II. 29, 30) the meaning is that after 
obtaining a Ydchitaka loan. It has been pointed out before that in a 
friendly lo.iu, after the expiry of a period exceeding half of a year, 
interest, even if not stipulated, begins to accrue. An exception to that 
has been stated by Narada, so the Author says : AnSkarltavrddherapa* 30 
wada U1 (p. 28. I. 29.) an exception to the (rule as to) unstipulated 
interest &c. ( p. 67. 1. 10. ) 


!■ r t ' lin rn—by W»y oI llturtratinc tb* proponUon Iftid down. 
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If when a thing was deposited after exhibition of its form or 
quantity with a man in whom one had confidence) and in the 
presence of the owner says, *1 shall do business with this, 
* Page 24. and after a time shall repay you a thing of this kind and 
5 quantity' and the owner also agrees to it, in the case of 

such a deposit, no interest runs if not stipulated. This is the meaning. 
It having been established that at a mere deposit interest does 
not arise, and also that if any transaction is entered into without 
an intimation to the owner, it is to be returned together with interest. 

10 ' A gift without' consideration' c. g! gifts to minstrels, bards See. ‘A, 

gambling debt' i. e. what was won by gambling. 'Commodity* i. e. a 
saleable article. The meaning and import is, that In transactions other 
than a deposit, where an oral agreement has been made witli the words 
‘I shall pay' (in the case of) the price of a commodity and the like, the 
15 acceptance of these i. c. the price of a commodity and the like being as 
for another to that extent, is an exception to tbe rule where Interest 
accrues even when not stipulated. 


Yajnavalljya Verse 39. 

PasQnam strTi^am santstlrevetl ( p. 29. 1. 3. ) of the females and of 
20 beasts progeny alone etc. (^. 61. \,2Q.) ‘of females' i. e. of the female 
slaves and not of the ladies of a faimiy. Klyati para vrddiilrlti (p. 27, 1. 5) 
Vihat is the maximum limit for the accumulation &c, (p. 67. 1. 25). i. e« 
what is the highest extent of the increase by interest. 

Etachcha sakrtprayoge sakrdudaharane cbetl (p. 29,1, 17.) This 
25 moreover . ... in the case of one transaction and one payment &e. ( p. 68 
1.25-26) i. c. in one transartion of an advance of a debt, once only 
rccoveriug the amount with interest. 

This is the import : In one transaction of a loan, when ten rupees 
are advanced and interest not having been recovered every month or 
30 every year in course of time on over-increase occurs in tbo interest, 
then a creditor recovering the original amount advanced together with 
interest, sliall take together with the original, its double i. e. an 
amount limited by twenty rupees. If the same amount ( thus ) doubled 
remaining with the one to whom it was advanced, ns e. i. rupees ten 
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Is advanced to him again as in ths first transaction, or is advanced 
to another man, then it should not be supposed that because 
It had doubled itself in the past advance, it will not increase in 
the present transaction as the increase contemplated is only of 
the amount then advanced. Hence, an increase in two-fold and 5 
the like does not take place in the original transaction only ; but 
It should be remembered that in the second and subsequent 
transactions even the double is surpassed. 

Adbamarnadeyasya dwalsunyjsambhavadJtl (p. 29. 1,20. ) and 
H is not possible that the amount payable by the debtor might 
become liao-fold t&c. ( p. 68. II. 31-32 ). The impossibility of 
becoming two fold may be seen as follows : Every month, or every 
year, on whichever day the interest is paid, there is a break in 
the increase which had accumulated before that date, and a fresh 
btcreasa occurs. Thus in reality a fresh transaction takes place* 
as there is no ease here of an advance allowed to increase without 
4 break until it becomes two-fold. 

Sakrdaf^te tu patbe ianairi sanalritl (p. 29. J. 24.) where the read- 
ing is Recovered onU—by instalments etc. (p. 69. II. 7-8.) If interest 
recovered once, together with the original amount, is received only 20 
Once, then It does not exceed the two.fold. Otherwise, when received 
by instalments it verily exceeds the double. This is the meaning. 

Chlrasthane dwalfugysni prayosasyeti ( p. 29. 1. 26, ) ip in a 
transaction the loan remains outstanding for along time (he. (p. 69.11. 
lO-ll.) 5/Ad/iO/n means standing. If a transaction of an advance of 25 
a loan contiunes to be stationary owing to the absence of an accept- 
ance of interest every month ft becomes doubled. 


Yajnavulkya Verses 40-41. 

Apratlpanuam sadbayap raJBa nIvSrapiya HI ( p. 30.1. 6.) He 
should be prevented by the king from recovering a debt which has no/ been 30 
acknowledged he. (p. 90. II. 10, 1 J.). ‘Not acknowledged’ i. e. admitted. 
‘Recovering’ i. e. taking back. Pratyudaharijaiii boddhawyamltl (p. 30. 

1. 12.) should be regarded as a counter-tllustralioa &c. (p. 70. 1. 23.) 

This is the meaning : By the text' ‘‘if one injured by others m a way 
Which is a violation of the (laws oQ Smrii and usage, informs the king* 35 
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that bccomss a (fit) subject for fi Judiciul Proceeding" this is what is 
(intended to be) said: If ouc attacked in a manner opposed to the way 
laid down by tho Srartis or usage complains to the king, that is a 
cause of action : This is wliat has been (intended to be) said by the 
5 text “if the debtor complain to the king while the debt is being recover* 
ed : One must not complain to the king) if it be unopposed to the 
ways of the 5mr/w or usage ; if he informs, that information will not 
become a subject for a judicial proceeeding. Hence also a penalty 
has been laid down in Oandodapyasciia (addhanaraltl (11. 40) 

10 should bejlncd and made to pay the loan &c. (p. 69. 1. 22). i. e. this is a 
• PAGE 25 counter-illustration to that. The meaning is that the king 
should recover froai the debtor in the form of a fine. 


Yajfiavalkya Verse 42. 

15 It may bo said that here any recovery in the form of a fine is 
improper, for by the text of the Lord of the yogis 'a debtor should be 
compelled by the king to pay', what is indicated is the recovery of only 
a tenth portion from the debtor, and a fifth part from the creditor. 

The answer is no, not so. Indeed recovery is indicated; there is no 
20 dispute. What then is the object ? The answer is when a visible' cause 
is possible, an invisible one must not be imagined, as tho assumption 
of an invisible when a visible one exists is opposed to rules. Now tlie 
visible object is the guilt of the debtor in not paying what was 
acknowledged, while there is no fault whatever of the creditor, but 
25 cidy inability (to recover). Therefore it is that a penalty from tho 
debtor and costs from the creditor (lias been laid down) respectively 
for guilt and inability ; and thus everything is uucrceptiouable. 

It may be asked, indeed, in the case of an amount acknowledged 
by the defendant, the mode of recovery as well as tho assortment of the 
3 Q fine has been indicated by the text* “trying to recover an acknow- 
ledged debt. What, however, is the mode of recovery or the rule as to 
the assortment of fine when the defendant does not acknowledge the 
amount? so the Author says ApraHpannorthasadhane twiti (p. 30. 
1.25.) vihere the debt isnot acknowledged &c,{^.7\.\\,2.) 
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■Xajiiavalk^ra* Verse 43. 

Karmaijapi satnam Kuryaiittt (p«^l 1.5.) Even by personal 
labour shall the debtor inake good de, ( p. 72 1. 12.) The order of words 
is this : whether of .■\n equal or lower caste the debtor shall make good 
to his creditor even by person.'U labour; if, Iwwcvcr, of a higher caste, 5 
he should pay the amount gradually. Of this very verse the Author 
states the purport; uttamarnena saroamltl (p. 51. 1. 5.) even mththe 
creditor dc. 


Yajfiavalkya Verses 45-46. 

Avlbhaktalrbahubhlh Ku|ucnbarthamlll ( p. 51 1.15.) for family 
purposes by the many undivided &c. (p. 75 11.12.) Here has been 
mentioned the debt which must be paid vie. the debt which was (incur- 
red ) by many or by each ono for family purposes. 'The head of the 
family should pay’ ( p, 73. 1. 4. ) by this Is Indicated ( the one ) who ^is 
liable. Tasmiaprcteprofbitc weti (p. 51. 1. 15.) when he is dead'or 
has gone abroad ( p. 73. 1. 5. ); by this Is indicated the time. TadrJktblna 
(1.11) his eo-parceners (p, 751. 5. ); here also is the mention of 
persons liable. 


10 


15 


Yeaa deyamityatra praryudaharanaraitl (?• 51. ]> 15.) a counter' 
illustration to the rule as to by whom &c. (p. 75. 1. 7.) In this teati of 20 
the Lord of the Yogis viz. "A debt ivbicb lus been incurred for family 
purposes by the undivided members" has been expounded the point 'by 
whom" viz. the debt should be i. e. paid by the members of the family &c. 
who are liable. There even among the members who are liable in parti- 
cular matters, a debt need not be paid by women &c., and thus the 25 
liability to pay as stated before stands countered ; so this Is a counter- 
illustration. This is the meaning. 


■ Yajnavalkya Verso 47. 

Tasya purastSdapavadamahefl (p. 37. 1.24.) He mentions an 
' exception before menlioniug the rule &i:. (p. 73. 1.24.) The meaning 30 
' is that although the text "by sons and grandsons" occurs in the order of 
the statement after the text* 'contracted for the purposes of spirituous 
liquor, lust or gambling” still by regard to the sense it must be placed 
before. This is the meaning. 
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The Author mentions tho invalidity of the gift made to rogues’ 
bards, wrestlers &c. by Ohdrte baadinl malle chett (p. 31.L2S,) io 
roffucs, bards, xoresUers «£•<. (p. 73. 1. 33.), Its invalidity is on tho 
strength of the text “bears no fruit,” and not because of the absence of 
b a visible result. MadyasulkadyUtakiimadandanlti^ (p. 321. 3) /or 
spirituous liquor, or a sulka or in gambling or for amorous plcsures os 
also a fine &c ( p. 7 1. U. 12-.13 ). Here by the expressions ' spirituous 
liquor,’ *a or ’a fine,* are indicated amounts spent on these 
purposes respectively. The connection is that these i. c. the* spirituous 
10 liquor &c. sliould not involve sons. The meaning and purport has 
been made clear in the text itself. 


Yftjnavalkya Verse 49. 

Alumfirahui^o pravatsyata weti {p. 32. 1.15) who was dying or 
. was proceeding on a journey &c 75. 1, 6.). What has 

* Page 26 been acknowledged i. e. admitted by a wife who ivas 
15 charged by her husband who was dying or * proceed- 

ing on a journey " u e. intending to go to another country, such a debt 
must be paid. This Is the meaning. 

It may be said ; Indeed when under the text* ’ A wife^ a 
20 son ” &c. it is demonstrated that a wife is without property, how even 
under a hundred texts such as “a debt agreed to should bs paid by a 
woman” and the like enjoining a wife to pay, can it be paid by a wife if 
she is moneyless? So the Author says: Nacbanena vachaneoa 
stryadtnamiU (p. 32. 1.20) likewise the text referred to above. ••o/ 
25 women and others Sec. (p. 75. 11. 20, 31.) 


Yajnavallsya. Verse 50. 

Paugapdasclieti ^abdyata HI (p. 33. 1. 5) is called a Pauga?4a d;e, 
(p. 33. 1.31.) ‘ Pauganda’ is another name for a bjy. 5 wafaatrah 
pltaravrta itl (p* 33. 1. 5.) rs independent in the absence of parents (p. 
76. 1. 32.) 'In the absence of parents’ i. e. when there are no parents, 
ho becomes independent even after sixteen years. 

It may bo said, the rule that in the absence of parents, the independ- 
ence comes alter sixtctu years is improper ; as, even before .sixteen 
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years if there be the death of the parents independence ia attained and 
then even by one who has not reached the age of majority, a debt may 
become due payable: so the Author says; yadyapi pifrmaranadurdhwa- 
mitl ( I. 5 ). although after the death of the parents &c. ( p. 76. 1. 33, ) 
Apraptavyawaharaschetl ( p. 33. 1,8. ) /aw nof attained {the age of) 5 
majority/ Sic. (p. 76. 1. 35.) If one has not attained the age of majority " 
on account of his not being of sixteen years, even if he be independent 
he does not become answerable for a debt; tins U the meaning. 

Since thus one who has not attained the age of majority does not , r 
become amenable for a debt, therefore the text next to be quoted jq 
should be thus expounded, so the Author says, Tasmadatafi putrei^a 
iateneti ( 1, 9. ) therefore by every son bom dtc. ( p. 77. 1 , 8.), Not that 
by every son, by merely his being born must a father be delivered from 
a debt, but by a son who has reached majority by reason of his having 
reached the sixteenth year, should a father be redeemed from a debt, 

This is the meaning. 


Na brahmabhivyabarayeditl ( p. 33. 1. 11 ) one must not make 
him reette Vedio texts dte. (p. 77. 1. 13.) The meaning of this ; 

* Brahma ' /. e. the Veda, ‘must not be made to recite’ i. e. must not > 
cause ( to be taught ) by another. Where t. e. in which SrUddha 
( with ) the utterance of suad^ an offering is made is * an offering 20 
by swadhd' i.e. srdddha. Elsewhere than that i. e. anywhere excepting 
the srdddha, he must not be made to recite. 


This is what is intended to be stated. : At a srSddha the 
recital of the Veda should be caused, if one himself be uninitiated, 
as one who has been initiated has the right to remte himself, 
Thus even in the case of one who is a minor has in his 
capacity as the offerer the right, upon the strength of the con- 
'sciousness of the capacity of onexiausing iti.#. the rectal. Or ‘Brahma', 
.means ‘Veda’ ; another i. e. the head priest or the like, who lias the 
right to cause ( the recital. ) should not allow an uninitiated boy to 30 
repeat i. e. he should not engage a boy to pronounce the veda else- 
where than m the offering of the saadhd. 


S.rabb0y...matll.2n....l (M3 ) U,ms iomlly m « body &c. 

C'p 77 T. 17. ) i. e. all together without the allocation of shares. It has 
bem statsd] yjhen undivided they should pay olthe debt jomtly in a 35 
body. The Author states the purport of this by airtuprodhSoabbSyeoell 
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(1. 13,) according to gualijlcatiom &c.(p. 771. 17.) PradhanabhQto (1.13.) 

(1, 18) i. e. the head should pay; this is the meaning. 

Ata Urdhwam pltuh puira Itl ( 1. l'^* ) therefore token the father is 
dead, the sons &c. ( p, 77 L 19. ), Since a debt must be paid off by the 
5 sons and grandsons, therefore after the death of the father the sons 
divided or undivided should pay. The Author mentions the mode of 
payment of debt by the undivided sons Yastarn wodwabate dhuram 
(\. 15) one who holds tfie lead (in the family ) &c. ( p. 17 1. 2l. ) The 
purport is that among the undivided he who bears the yoke i. e. the 
10 burden of the family should pay. Here in the expression 'or that', the 
word ‘or’ is used in the sense of ‘only’. 

The Author states the mode of the payment of a debt by 
the undivided : Yatliamsata Itl (hl5) according to their respective 
shares &c. ( p. 77 1. 16.) Atra cha yadyapltl (1*15) here more- 
IS over, although &c. ( 1. 2 1 ). Here i. c. in the text' “the debt should be 
paid by the sous and grandsons". Atra vlbhavltamiti avlie^bopadana- 
mill (1. 18) litre ftom the general ttse of the term proved &c. (p. 77 lU 
29>30). Here from the use of the term ‘proved’ generally in the text of 
Brbaspati, and in the text of the Lord of the Yogis &c. “the debt should 
20 be paid by thesonsand grandsons, when established by witnesses in the 
case of a dispute" the expression ‘established by witnesses' is indicative 
( of some evidence ; and, therefore, the meaning is that a 

PAGE 27,* debt established by any means of proof must be paid 
off by the sous and the rest. Thus, therefore, the 
25 purport is that there is no conftict between the texts of the Lord of the 
Yogis and Bchaspati. 


Yajnavalkya Verse 61. 

Rnapakarano ri]il tatputra Itl (p« 33, 1. 21.) In the discharge of a 
debt, the debtor his son &c. (p. 78. 1. 1.) ‘Debtor’ i. c. one taking a loan, 
5 Q It may be said : Indeed it is sufScient (to mention.) ‘the heir who 
takes the heritage', (andl ‘the heir who takes the womeu' need not be 
mentioned, as his women arc part of his heritage (as they are)iu the form 
of his property. So the Author says : YojhltovlbhSjyadrawyatwenetl 
(p. 33. 1. 29.) 05 //le icoffjon is indivisible properly &c. (p. 78. 1. 27.) 
This is the meaning: Even though a woman ia (regarded as) 
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property, still that cauuat be desiganted as heritage, for among the 
people, the term heritage (rktha) is employed only in regard to property 
which is capable of a division, while a woman is incapable ol a division. . 

Anticipating an inquiry as to when 'thess’ i. c. the heir taking the 
heritage and others CO ctist i. e. happen to be together, in which order ^ 
are they to be made to pay the debt, the Author states that they 
should be made to pay in the very order in the text viz. "The heir 
.who takes the heritage should be made to pay the debt &c.’' so he says 
Eteshain samavaya Iti (p. 24. 1. I.) when these co-exist &c, (p. 78. 1. 27.) 
When there is co-etistcnce of the heir taking the heritage and others 10 
then (alone) can there be the thought about the order. But that co-exist- 
ence itself cannot be. Anticipating this, the Author says, Naau 
ete^ham Itl (1. 2.) Indeed of these dc, (p. 78. 1.31.) The Author 
demonstrates the very absence of co-existence : Na bhrataro na pltara 
ttl (p. 34. 1. 2.) not brothers nor the paternal ascendants 78.}, !«’ 

32,)a3Manu^ has demonstrated tlvit “ Not brothers, nor the paternal 
ascendants are entitled to take the heritage, but the sous alone are 
entitled to take the heritage of the father". The meaning is that while 
the sou is living, it being impossible for any other to take the heritage 
there cannot be co-osistence of a taker of a heritage and a son, 

It may be said, indeed, let there not be a co-existenco of the 
taker of heritage and a son, (but) the taker of a woman aud of the 
taker of the heritage may exist together : Anticipating this 
the Author maintains that as there cannot also be a taker of 
the woman, aud so a co-cxistencc of these is not possible, so 25 
the Author says, Yo^hldgrahopl nopapadyata Itl (p. 34. 1. 30.) it is also 
not possible to find one ‘ who takes a wife ’ (p. 78. 1. 35). Here the 

reason is na dwitiyaschetl (1. 3.) nor w a (fee (p. 78. 1. 36.) The 

meaning is that there cannot be a second husband ; there cannot be 
one to take a woman. 

In the text “the son, when the parental estate has not gone to 
another,” it has been stated that the son should be made to pay the 
debt. Even this direction is profitless, so the Author says Tadrnarii 
putro dapya JtJ (p. 34. 1.4.) that debt the son should be made to pay 
&c. (p. 78.1. 37.) There the reason is putrapautrairin (I. 4.) son^ 
and grandsons The meaning is, that this same sense 

having been propounded in (the text) "the debt should be paid by sons 
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graudsous, ’ it is tautologous, and its ropetltion is improper. In 
the passage “the son when the parental estate has not gone to another” 
. the adjectival clause ‘ when the parental estate not gone to 
another has been used j that also is meaningless} so the Author says 
5 Aaanyajfladrawya U1 (1. 5.) when the parental estate has not gone to 
another (^^,79.1.1.) There the Author explains the theory putro satitl 
0. 5) when the son exists (p. 79, 1. 3). The meaning is that when the son 
is existing) parental w.ealth not devolving on any other, the qualifying 
clause for a son viz, when the estate has not gone to author, is useless. 

The Author points out a fault t even assuming that the property goes 
to another even when the son exists Sambhave Chell (I. 6.) even if it 
were possible d:c, {'^,79 This is the import: When even when the son 

is living, the devolution of the heritage to another becomes possible, 
the sons should not be made to pay. But when the estate has not gone 
IS to auoUier, the son takes the heritage himself and then the son should 
bo made to pay the debt; and then the adjectival clause 'when the 
estate has not gone to another' intended to convey this meaning, 
comes to be with a purpose. This is the point in this view. 

Then it would come to be said that the cause of the obligation 
20 for the payment of debt is the taking of the heritage and not sonship. 
Thus this import comes to be established : He who takes the 
heritage, should be compelled to pay the debt. This import hav- 
ing come to be expressed by the text “He who takes the heritage 
must pay the debt", a statement again in the text viz. “a son, when 
26 the estate has not gone to another" is improper and so the 
Author states an objection to the fourth quarter of the original text 
Putrahinasya rktblna Ityedapitl ( 1. 6. ) of a sonlcss man those who 
take the heritage even this &c. ( p. 79 1. 5. ). 

gA Author expounds the import of the objection. Putre satyaplll 

( p. 34.1. 1 ) even when the son exists &c (p. 79 I. 7). Therefore 
even while the son is existing, one who takes the assets 
has to pay the debts, how mucli more then when the son 
does not exist must one who takes the heritage pay the debts. 

, Thus when by the a fortion reasoning itself this lias become 
35 apparent from its very meaning, this direction is meaningless. Antici- 
pating such an objection, the Author refutes it : Atroebyato Ityadlnfi 
( 1 . 8) to this the answer is &c. ( p. 79. 1. 9. ) what has been said, in the 
objection that it is impossible for another to take the heritage when a 
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S0nexist3,the Authorsaysputresalyapl anyo rkthagrahl sambhavali- 
• PAGE 23 fyadfna (!• *•) ff w possible that another may take the 
• inheritance even when the son exsils t&c. (p. 7g I. 9.) The 
Author mentions a reason for the non devolution of 
heritage on the Impotent sons and the like : TathS cha Kllbadinanu. f, 
kramyetl (I. 9) moreover commencing (in order) with the impotent and 
others &c.(p. 79.1. 13). 

The Author mentions the possibility of one taking • a wife: 
Voshldgraho yadyapitJ (p. 34 1. 12). although ... for one to take the wife 
&c, (p. 79. 1. 20). This is the import : Owing to the prohibition in the iO 
SAslra of another husband, although there cannot be a second husband 
for women according to the Rostra, still it’ being possible for one 
infringing the ^stra to take a wife (of anoUier), such a one is liable to 
discharge the debt of her husband. 

Let such a one be possible who by taking another’s wife infringes ] ,5 
the SSstras, still according to the characteristics given In another Srartij 
|i}ere being many varieties of these, and there being no‘ specific rule, 

>9 it that all persons taking a wife are liable to pay the debt P AnticN 
Fating such a question the Author states a rule Yasebatasrphmiti 0* 13) 
of the four kinds &c. (p. 79 1. 23). The four«fold divisioD of Swairi?i and 
the threefold division of Punarihus (has been laid down). Among these 
Only the first and the last kinds of men taking another’s wife are liable 
for the payment of debt. 

All this the Author demonstrates by means of the tevts 
of Narada: Yathaha Narada^ Parapurvah alHya ityadina (1. 14) as says 
f^hrada—wtves...aho had previously belonged to another...&c. (p. 791.25) 
of those who had another husband ; ol such kind. Devaradiaapasycti^ 

(1. 21) leaving aside her braihers-in’lcat and others &c, Cp. 80 I. 9) i, c. 
leaving aside her brotbeis-in'law and other nearer relations who were 
eligible for the levirale. Prapta de^dlti ( I. 22 ) having come from a 30 
(foreign) country &c. (p. 80 J, j 1). The meaning of this : One who 
having come from a foreign country i. e. another region and has been 
purchased with money, such a woman ; or being oppressed by hunger 
and thirst has betaken herself saying *I am thine*, such a one has been 
mentioned as the fourth (Kind of) ^awiVisr. AntlnjaSwairlploamitl 35 


1 For eWT t rr vM i ^ A:c. rend cTOTft See, 

2 For ... read ... In 1. 6, p. 28. 

8 Thia should hare been in bold type la the tax*. ai it la trom the UltSkshatJ. 
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(1.33). the /as/ of Ihc svairims ttc. (p. SOI. 14) i. e. one who 
is the last among the as also one who is (mentioned) first 

among the Punarbhus, One to whom these two resort, that one 
should discharge the debt contracted by their husbands. This is the 
construction. Rriam wodimh $a bhajata ?ti (1. 27) he shall have to pay 
the debt of her husband &c. iVodkuIi (p, 08 1. 24) i, e. of the husband. 

In the text “The sou, wbentho parental estate has not gone to 
another" the mention of the son* is with a view to demonstrate that in 
the absence of the one who takes the heritage and the one who takes 
the wife tho debt should be paid by the son, and in this order, and not 
with the object of indicating the liability of the son in the matter of dis- 
charging a debt ; for, thereby there would be (the fault of) tautology, so 
the Author says, Putrasya PuBarwachanambi ( 1. 29 ). moreover, the 
repclion of the word pnira tt*c. (p. 80 I. 6). 

Again the q,ualifying expression “when the parental estate has not 
gono to another" is significant ; so the Author says: AnanyairJladrawya 
Ui (1. 29). By the expression 'when the estate has not gone to another, 
it is intended to lay down that for discharging a father's debts n blind 
or a deaf or the like son is not liable, and so the expression 'if the 
estate has not gone to another* has a significance. 

This is what is ( intended to be ) said : The blind, the 
deaf, and the like arc those (in whose case) the paternal estate goes to 
another, as owing to the defect of blindness and tbs like they are 
unfit to take a share in the paternal heritage, while sons not* blind 
and the like arc those (in whose case) the paternal estate has not gone 
to another, as they arc capable of taking a share in the heritage ; there* 
fore the blind sous and the like, because the paternal estate has gone to 
another, are not liable to p.ay the fotber's debt ; while those who arc 
nWi. ViKo tA or Vne are Viable Ym 

ing tho paternal debt, and so the qualifying clause 'when the paternal 
estate has not gone to another' has a significance. 

The Author states the meaning of the expression “ofasonicss 
man, those who take the heritage" as is consistent with what lus been 
established, Putrablnasya rlkthina Ityetadapltl (p.341. 30), the cx- 
pression "of a sonless man, thosewho take the heritage'’ &c. (p.SO 1.3). In 

1 For read 

S On p. SS In I, 20 oiJ afi«r thg followings, 3jirsrffinr5*rf 
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the absence of a son and a grandson, a great-grandson also, if he takes 
tho heritage, (then) he is liable to discharge the debt of the great-grand* 
father ; otherwise, in the absence of succession to the heritage, a great- 
granddon is not liable- This is the meaning. 

The meaning in subtance is that__by demonstrating the liability of 5 
the great-grandon taking the heritage to pay the debts, the expression 
'of a sonless man, those who take the heritage' has been with a purpose. 

The Author now begins to expound the expression “of a son- 
less man, those who take the haitage” by another method: Vadwa 
Yosliidgrahabhava Jlj (p. 55 1. J) or, /ailing him who lakes the isi/e etc. jq 
( p. 81. 1.28). This is the meaning: In the absence of one taking the 
heritage, one taking the wife should be made to pay the debts ; in his 
absence, the son, when the estate has not gone to another, should be 
made to pay j thus has been stated in the text ending with “or, the son 
when the estate has not gone to another”. Now it is being stated 
that in the absence of a son, the one taking the wife must be made to 
pay the debt; Putrahinaaya riktblna ityaoeneii ( p- 35 1.5.) in the 
Passage *of a sonless man, he who lakes the heritage' dc., (p. 811. 5). 
According to this view the term rtklhmah is in Che ablative case, so that 
the meaning is that the debt should be caused to be paid from the heir. gQ 
Indeed here the text is ‘the heirs of the sonless' and not 'one who takes 
the wife of a sonless man', therefore bow of ibis interpretation viz 
that in the absence of a son one who takes the wife should be made 
topay? So the Author says Rlkthaiabdena Yosbidevetl (1. 5). fy the 
word riktha Wife alone ct'C. (p. 81 16.) tasya barate dhanamiti cheti -25 
(1. 4). he...takes his wealth dec. (p. 81 1. 7). Here by saying that he who 
takes one’s wife also takes his wealth, no rule has been laid down. 

But, It means, that since wires themselves are wealth therefore 
One who takes the wives gets the designation' of the taker of wealth. 

This is the meaning. 30 

m parasparaviruddhamiti (L 5) are mutually contradictory &c. 

(p. 81.1. 12). Here how many kinds of contradictions (are 
‘Page 29 there)? For, one (rule as to the) order regading payment 
is that in the absence of one who takes the wife, the 
debt should be discharged by the son, under the texts “as also he who 35 
takes the wife” and ending with "the son, where the estate has not 
gone to another." \YhiIe by the text "of a sonless man &c.," la tha 
absence ofthe son, one who takes the wife must pay t he debt, an d 
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thus the order of payment appears to be reverse of the one mentioned 
above. Thus this mutual contradicUon as to the order (of payment) 
is one case of contra^ction. Wliea the taker of the wife and the son 
both c.vifit, then when both are existing, the liability as to the payment of 
5 debts having been indicated by regard to the absence, (of cither), in the 
absence of this element indicating the liability, the position would be that 
he has to pay the debt and thus there neither would be contradiction 
of the t<ixts laying down the necessity of paying debts such as the 
text* “When, however, there are neither sakulyas, nor relatives, nor the 
10 kindred then it should be paid to the twice*bom. On failure of these, 
it should be caste into the waters'* and like others. Thus this is another 
contradiction. Both tliesc (contradictions) are indicated by the expres* 
fiions “ mutually contradictory " and "when both exist*' 

The Author refutes the objection stated before by Nalsha dosha 
15 itl (1. 5.)- i/iere is iio /(juli here &c. (p. 81 1,13), There arc many 
(kinds of) takers of wives. Among these are two categories : One 
who takes the last swairi^, one taking the 0rst pwiarbhti, and one 
taking a wife endowed with a rich heritage i this is one category ; 
and another category is of one taking the wife of one devoid of issue 
20 or wealth ; in such a state, iu the absence ofthe taker of a wife of 
the first category, the son is made to pay the debt, under the text “the 
son, when the estate lus not gone to another" so the Author 
says, Antlmaswarlpigrablna itl 0* who take the last swaliiai 

&c. (p.Sll.H). 

55 By the text “of a sonless man, those who take the heritage" 

it has been laid down that in the absence of the son any one or the next 
in order i. c. one of the wife-takers shall be made to pay the debt, so the 
Author says PutrabiiavctI alrdhana iU (I. 7). in the absence of a son- 
having no properly &c. (p, 81 11. 1576). This is what is (intended to be) 
30 said: It is not a general rule stated that in the absence of one who takes 
the wife the son must be made to pay, or in the absence of the son, 
the one who takes the wife must be compelled to pay, by wliich there 
will be a contradiction. But among the wife-takers, in the absence of a 
wife-taker of the kind referred to in the two categories, the ton must be 
25 made to pay, and in his absence, the specially designated wife-taker as 
stated above must pay. Thus by a resort to a middle category bet- 
ween the two, there is no contradiction cither in regard to the order 
(of liability to pay), nor will there bo any opposition with the context of 
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texts laying down the payment of a debt as an obligatory duty, since 
what is necessary may be paid’ by still another, and so there is no con* 
tradictiou of any kind. Thus apart from the commentary given above 
the following is established as the meaning of the text "of a sonless 
man, those who take the heritage”, viz, in the absence of one who takes 5 
the wife, the son (must pay) the debt, and in the absence of him, the 
wife-taker must be compelled. 

Now the Author cites in support, the text of Narada; Etadevoktamlt- 
yadJnetJ 0*?) very thing Jios been said d-e. (p. SI I.IT). The 

Author expounds the text of Narada -OAonas/rtAori Sac. by Dhauastrihirl- 10 
putranam samawaya ]tl (!• 8) of the three i. e. he ai/zo takes the wealth as 
ttf// as he who takes the wife and (lastly) the son &c, (p. 81 11. 17-18.) 

The Author begins to give another exposition of the textPa/ra- 
hxnasya riklhinali Putrahiaasya ilklblaa ityasya anya vyakhyell 0* 
the clause “of a sonless man those who take the heritage (should be made to 15 
pay the debts)" has another explanation. With a view to state that 
Very exposition, the Author states someting which appears from the 
meaning itself by way of a supplementary* anticipation etena s(rlb8rl 
Putra itl (1. 13) by this. ..lhose...who take the wife. ..another son &c. (p. 81 
3’<.) This is the meaning : Persons taking the estate or the wife, gQ 
and sous mentioned in the texts commencing with "the heir who takes 
the heritage should be made to pay the debt" and ending with "the son 
when the parental estate has not gone to another’' should be compelled 
to pay the debt. For whom should they be compelled to pay 
the debt ? to such a question, (the answer is), for the creditor. When 25 
he is not existing, for his son, or for bis grandson. This is the conclus- 
ion following from the very context. 

Having thus mentioned the conclusion following from the con- 
text, the Author now brings in the part ‘of a sonless man the heirs tak- 
ing the estate, &c., by Putradyabbava ill (114) in the absenee of the son jjq 
and the icst &c. (1. 36). In this view rikthinah is (to be taken) in the 
genetive case. Intending to expound this very meaning, the Author 
says putradyanwayahinasyetl (1. IS) of one who has no son or other 
issue &c. (p. 82 1. 3). For him i. e. the cognate or other relation to 
whom the inheritance belongs, ths takers of the wife and others mention- 35 
ed before should be made to pay the debt. This is ths meaning. 


1 Inl. r«»d 
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Briihmanasya tQ yaddeyamltl (1.16). tahalcver debt is due 
to a Drdhnia^a etc. ( p. 82 1. 8 ). A debt which is payable to 
a Brahmana having issue, when tlie Brahamana is not existing! 
should be made over to his agnatic' relations, in their absence, to the 
5 cognate kindrd; this is the order of construction. Sakulydht agnaUc 
relations i. o. belonging to the same ^o/ro ( or gens ) arc / 

Bandlmcd^ cognate kindred — not belonging to the same gens-are 
sapindas or kindred. 

lu answer to an inquiry, in the absence of sons and other issue 
10 and in the absence oi kindred entitled to take the heritage, for whose 
bclialf should these aforesaid persons be compelled to pay the debt, 
the Author again also points out the text of Narado, Vada tu aa 
sakulyah syurlti ( 1. IS. ) u>hen, however, there are neither sahulyas &c. 
(p. 82 l.*87. ) 

15 The two texts of Narada have thus to be adjusted. 

In support of the rule stated in the texts commencing* with "these 
i. e. the takers of wealth or of the wife and the sons” 
PAGE so* and ending with "in their absence his sous and the rest 
&c.” the Author cites the text of Narada viz. the first 
jjQ half of the verse "whatever debt, however, is due to a Brilimana &c." 
Brahmanssya twitl (1. 16 ). 

In support of the rule brought out by the texts commencing with 
<'ia the absence of sons &c. to whom should they be made to pay" and 
ending with “to bis heirs must (these) be compelled to pay", ibe Author 
25 strengthens the conclusion by means of a verse and a half by the method 
of agreement and difference by the text NIrwapet tatsakulyejhuHyadlna 
( 1. 1 7. ) should be paid to his sakulyas &c. ( p, 82. 1. 7.)} there ho should 
xatike h. over *, iHs is the constiuction, since it has been slated by the 
affirmative method viz. in the absence of the issue, it should bo made 
gQ over to his sakulyas. ‘When, however, there are neither sahulj'os’ U 
by the method of difference, since, by stating that in the absence of the , 


1 The >a used in reference to tboso oogoates or ^opifr<fas who bel-»S 

to the same ffolra^ 

2 SapinJas are tbore coagoatea who possess lotboir bodies j’lntfar or parilcit* 

In common with tho propositus. The/ map heloog to the same family or 
go/ra as that of the yropositas e. g. a eon's son, or to a diUerent family 
e. e. a daughter's son; tre YSja. I. S2 acd the MKassharX ibervon aid 
the note on ^opinda in appendix D to Gharpure's If Indu Law. 

9 L 0. at p. 99 U 19-19 of tho Mitak|har&. 
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it should be paid to the twice-born, when the sahulyas are ex- 
isting the payment of tlic debt to the twice-born and the rest has been 
negatived, and thus what has been stated before has been negatived. 


Yajnavaikjra, Verse 52 

Adliuna Purushavise^ha HI (p. SSI. 30). now /rom 5 

P^irlicitlar persons cCc. ( p. 83 1. Id. )By the last exposition of the text 
"of a sonlcss man, those who take the heritage” this is the conclusion 
established: Of a creditor who is without a son or other issue, he who is 
an heir i. e. the kindred and the rest, to such a one, these mentioned 
above should be compelled to pay the debt. By this, in accordance 10 
with the rule ‘one should accept' the heritage as well as the debt and 
none else’ for any particular person who is incapable of taking the berit- ' 
age, the taking up of a debt also necessarily stands prohibited. From 
this conclusion, on the occasion of prohibiting the recovery of a debt 
for particular persons, the Author mentions other prohibitions also. {5 
This is the meaning. 

Ap! tu Pratl^hlddliarp Sadhlra^adbanatwadltl ( h H. ) my ii has 

fxen atm prohibited as there is\tlu community of wealth dc, (p.82. 
11.21-22.) Those who had the commonly acquired wealth i. e. the 
brothers &c. The state of these ; that condition and the like of 
these. Thus is the (solution of that) compound. 

It has been stated that before paitition there cannot be a 
surety liability between a couple excepting by mutual consent. 

The Author anticipates an objection to this Nanu dampatyorltl. 

(1.29.) H may be said between the couple &c. (p. 62 U. 30-31. ) 25 

The reason for this ; T 0 yorvibbagabbaveneti ( 1. 29. ) as there is 
no partition between them &c. ( L 32. ) The meaning is that as there i 
is no partition, the word ‘partition' in the expression 'before parttition* 
is useless and the quabScation is meaningless. The Author 
refutes by admitting (as to) the half, Salyaailtyadlna ( f. SO. } true <&e. 

( 1. 35. ) Thus, on the strength of the rule as to the joint right regard- 
ing the rites in connection with the preparation of the Srauta and 
Smdrla fires, the Author states the conclusion established from the 
context; AtasebeH ( p. 36 1, 4 ) therefore &c. (p. 33 1. 17.) 

A Purta is aa act which consists of Egging &c. says the Araara*. 35 


1 V. L. person takutg the bentac* iliould alone be ameuable tot 

the debt. 2 IZ. 7-28. 
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fho Author states the same thing regarding the results of merit- 
orious nets: Tatiia pui^yanani id (1.36), mo>eovcr......o/ rncrilorious 

&c. ( p. 83. 1. 21. J Dlvljyotirid ( 1- 5 ^ dody in the heaven &c, (p. 83. 
1. 22) ^ The meaning of this: In the heaven i, c. in the heavenly region 
5 Imperishable 1. e. not perishable until the exhaustion of the meritorious 
act ^Yluch' is the cause of it. Jyoiih i. e. begin a body resplendent® 
with lustre} the Author brings out this meaning as the crux. Ycfbu 
puriyakarmas%vltl (1.16.) in reference to those meritorious acts &C. 
( p. 8 j. 1, 24. ) As on the authority of the rule as to this joint right in 
jQ the consecration of fire there* is their jointness in the (enjoyment of) 
heaven and the like results proceeding from the fire consecrated there- 
by, and also an absence of separation*, so even as to jointness of 
property, on the authority of injunctive texts maintaining their joint- 
ness, their jointness being established, the couple have a joint right 
15 to the sons «Scc. resulting from wealth. And as the ownership 

of wealth being of both together, wealth also would be indivisible. 
Therefore what has been said even regarding wealth in the case of a 
couple before partition, that there cannot be suretyship or the like 
before partition, all that is irrelevant as before on account of the mean- 
2 Q ingless qualification. 


Anticipating such an objection the Author says ; Nanudrawya- 
awfimltwepl sahatwarauktafn Id (p.36.1. 81.) It may be said 
that the jointness has been laid doian even in connection with the 
ownership over wealth ,S:e. ( p. 83. 11. 26-27.) The Author points out 
25 a text indicating even ownership over wealth to be together. Drawya. 
parlgrahephu Chetl (1.8.) also with respect to the acquisition of 
property &c. (p. 83. 1. 28.) The following is the meaning of this text 
of Apastoraba* as intended by the objector. From the acceptance of 
the hand follows the jointness. The jointness of the couple is also as 
regards the acceptance as to the earning of wealth. The Author demon- 

durinshcr huband's &e. 

(p. 83. 1 . 30. ) When the husband is on a journey abroad, they do 
not characterise that as a gift by the wife on a special occasion*, i he 
meaning IS that their jointness having been ordained even as to the 
35 ownership of wealth, there is no separation as to wealth as (there 

1 Tni -if. r i ■? ! - t i ~ lt»aontttaot Wpf but 

1 
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l3 none ) ia the acts to be accomplished by the ^rau^a and 
Smdria fires. 


This text ordains only an ownership of wealth. 
page 31* There is no mention of jointness, by which an 

absence of partition could be inferred. Thus by the 5 
taethod of admitting* a half, iho Author refutes it; Satyam 

dravyaswaraltvara ftyadlna* Ci‘5.) true.ovinershiti over iseallh &c. 

(P. 83. 1.30.) ^ 

The following is the meaning, In accordance with the established 
conclusion, of the text ‘And with respect to the ownership of property’: 10 
The couple has a joint right even as regards the acquisition of wealth. 

Thig jointness, however, is ancillary, not principal. For, as in the case of 
the consecration or the like, in the absence of either the husband or 
the wife, the very nature of the consecration remains unaccomplished, 
such is not the case regarding the acquisition of wealth. But the Id 
busbaud is the acquirer, and the wife preserves what is acquired, aud 
thus the acquisition aad preservation are done by both, and thus on 
account of the co-operation of both, there is jointness also. Thus 
vhere there is jointness^ viz. in consecration and the like there is 
ownership also. And, thus where there la jointness there being owner* 20 
ship, here also, there being jointness in the acceptance of propety 
there is ownership. 

The Author states this deep* meaning Vasmatfdraivyapari* 
graheghu Clictyuktetl (I. lO.) Since after slating mth respect to the 
acquisition of property ifrc.( p. 84. 1. 1 . ) This is the import ; Jointness 25 
has not been laid down ; but it is accepted among* the people, as the 
ownership is, on account of their being together. If now, you say that 
in regard to wealth acquired even before marriage, the ownership is of 
the man alone, and that over that acquired thereafter, of the husband, and 
the wife, that aiso is not so, for if that were so, there would not be 30 
ownership also of son over wealth paternally acquired before his own 
'Dirfh. So enough of more digresaon. Aoyatbii aleyaip syaffin 


1. i.e the method of aSmiUIas a portion and msmtaiams the objection e< 
to the remainder. The meaniajl* further made clear bp the Author by demonstrat- 
ing that, as is the case with oonseoration and the hire so aUo in regard to the 

acquisition of property, there la oo-ovmerekip of the huaband and the ®'*® 

Bslsmbhatti Vol 11 p tO 

2. ' There ia a mietake in the print . for rmfilT read ra(^. 

3. V. L awfro'Jwi 

10 
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Olhemisa^,il would be ihc/t S;c» (p, 84, 1.7,) Otherwiso i. c. in th? 
absence of ownership. 

THE LAW OF SURETYSHIP. 

Yajfiavalkya Vorae 53, 

5 UcwatSprayablifirUl (p. 36. U. 19-20.) A very ferliUlatxd &C. 
(p. S4. 1. 23.) **Urvari\ i,e. fertile hi all crops” vide Amara*. The word 
'default' also follows ( the expression ) 'of the last, even the sous* j so 
the A-uthor says ; VitatUa Uyevett (1. 23.) by default &c. (p. 81. 1.32.) 

The Author explains the very falsehood by ^atUyencti ( !■ 33. ) 

10 fraudulently Wlien cither wickedly or owing to want of 

wealth the debtor does not p.iy the debt of the creditor, tlrn tho 
surely for payment should be made to pay, this is tho meaning. 


Yajnavalkya Verso 64. 

The sons of a surety for payment should pay only the original 
15 principal. So tho Author says, t« cha mOlameveiJ ( 1. 31. ) And Ihess 

too. only the principal amount only &c. ( p. 8S. 1. 15.) The original 

itself is the amount. The Author expounds the text of Vyasa by 
PratlbhawyawyatlriktaniUyadlna (1. 32.) excepting Ouil which was irt* 
curred under a suretyship &c.{p.Z$.\.20i), Here the expression ‘except* 
20 ing tlut which was incurred under n suretyship' follows from the 
context. The Author explains the part 'a son, that which is incurred 
as fl surety'. Tatha tatsutopUl ( p. 37. 1. 1 . ) similarly his son also d-c. 
(p, 85. 1.21), With a view to expound the part "their sons, more* 
over, should not pay”, tho Author analyses the expression 'his sons * 
25 Tayoh putrapautrayoli sutawltyaacna ( p. 37. 1. 2 ). The sons of 
these — C i, e. of) the son and the grandson «fcc. (p. 85, 1. 25). Anticipat- 
ing an inquiry who these two are, the Author explains fay pautra* 
prapaulrau 0-3,) the grondsou and fhe greoLgrondson (p. 85. 1.25). 
The Author now states the meaning of the exprsessin "Their sons must 
30 not pay” ; pratlbliawyayataraiti : incurred as a surely <S:c. (p. 85. 1. 23). 
The meaning is that both the grandson's son i, c. the great-grandson 
need not pay even a debt which is not a surety debt, and the son's 

1. Hera there ii a mlsiako is the pnsl. The wordi ^rrmir^. belDX 

eiposltioQof the wor^tinbold type* at the end of rent S2, ibould he la 
that rerte, a&d not under Teiee 53 ae it has boea pot here, 

S. IT. 1,4. 
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son t. c. the grandson a surcty-debtj both these need not pay when 
they have not taken the heritage. 

Anticipating an opposition to Ihe text of Vyasa viz. “The debt of 
a grand-father &c.’* on account of another test ; YadapI smaranara 
Kliadako vlttahlna Itl (!• ^0 ‘iflhedeblor ts moneyless &c'' 

(p* 85, 1. 28). In the test of Vyasa the payment of the original princi- 
pal is by the son of a surety for payment j while here, of the Lagnaka ; 
i.e. the surety alone baa to pay the original and thus the contradiction. 

Tho Author explains away the contradiction by TadapitI 
(1-21.) that loo&c. (p. 85. 1.30.) should be ctplaincd— thus is the 
connection with what follows. 

By stating that the sons of a surety for payment should be 
compelled to pay a debt, it comes to be said that the sons of 
the sureties for appearance or assurance must not be made to pay. 
There the Author mentions an exception at times : Vatra darsana- 3 
pratibhQrityadlnS (,\. 7 .) where a surely for appearance &c. (p. 85, 
1.33.) Here by mentioning that the debt should be caused to 
be paid from that very pledge, it appears that even If the debt^ 
be, not completely discharged fro-m the pledge, he should pay as 
much of the debt as the pledge allows and not more than that, 2 


Yajnavalkya Verse 65. 

Atascha dhanlko vlttadyapekshayetl (1. 18. ) And henet.>>>i^,y.the 
creditor. ..hccoing regard to Jus wealth &c. ( p. 86. 1. 23 ), 
PAGE S2» By tljg tgjjjj {tAdi’) &c. are included, truthfulness, high 
birth, and the like. Mrte tu Kasmins'ch iditl (!■ 20.) 
It7jc» however any one is dead &c. ( p. 86. 1. 27. ) i. e. of sureties joint- 
ly and severally liable if any one be dead. Ekachchayapravi^btana- 
mill (1. 20.) of sureties jointly and severally bound &G. (p. 86. 1.29.) Even 
the son of a surety Jointly aud severally liable, may at the option of the 
creditor, be made to pay in entirety. Among them i. e. those who are 
jointly and severally bound, if any one die, his son should be made to 
• pay the share of his father only, and not the whole. This is the meaning. 


Yajilavalkya Verse 56. 

Etachcha hlraiiyawlfhayamltl (I- 30.) This moreover, has a reference 

to money, dec. (p. 87. 1. 14.) i. e. not to clothes, grains or «« 
the like. 


'With reference to what has been said 'should 
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be paid forthwith without waiting for any particular time’^ the Author 
anticipates an objection by Nanu Idam wochanamill (!• 21). It may 
be said that this text &c, ( p. 8/ . !, Id.) by stating that ‘a double 
should be returned' ( the payment cf ) the double only is intended. 
1 5 That double is certainly without prejudice to the rule’ stated before 
as to the increase stated above regarding the month &c. and the 
increase therefor. 

This is what comes to be said : when the amount gets doubled 
in accordance with the rate of interest stipulated by him at that 
jQ time only should a double bo given by the debtor to the surety 
who has paid off the amount ; in any other cascj the original amount 
should be paid together with whatever amount may have accrued as 
interest, and the payment of a double immediately is improper. 

It has been said that the double is deduciblc even without 

15 perjudice to the periods of time mentioned before. There the Author 
states an illustnvtration of the deduction even without prejudice: Vatha 
jatejhtlwldhaoaraltl’ (1. 32.) just as the rule regarding the perforraanco 
of the rites at tho birth (of a child). 

This is the last section of the Third Partof the Fourth Book, 
20 ’*On tUo other hand, when there is no* command, there is no reward 
for the reason that there is no lelationship of a part to the whole"* 
There is a Vedic* text viz. “On the birth of a son, one should perform 
tho Vaihdnara sacrifice* with twelve post-herds. There a question 
may arise : Is this birth-sacrifice to be performed immediately after 
25 ^1^® ^hth of the son, or only after the completion of the birth* rituals? 


1 1. 0 . at p. 28. 1. 13. oUiDff the text or HJrads 1 . 104. vRprr't VT 

HfTT I 

8 This is called the Jitejhti maxim, which iocludes four runalog orer 

Butras S9-S9. See oote In the UiiskebarS. 

3 Readoi^f^siforarfrf^^, 

4 This passage occurs in the Taitllrly* SamhltS In the Second Kanda, Socoal 

Frap3!baka. Fifth AnuwSka aud occuriat. p, 1486 ofKo. 42 of the Snandflirams 
Senes. This Anuwaka is described as i The whole passage 

runs thus tRft 3 tt> « cnrar^ 1 ?r 

5 vfnTrd— e. the special nte which la prescribed to be perfomaed by ihs 

father ammediately after the birth of thd son. It Is as follows: Immediately 
the sou is hern the father after baTlng & look at him. should bath with his 
face towards the north In a river dco. with gold, at night, near fire. Then the 
ritual is detailed. See Ko. 91 Xnandslrama Series pp, 56-58.— See 

also 5pasiamba Grhya Sutra VL 15. & 1-7. pp. 212-219 ilysoro 6k. series; also 
Baudhayana II. 1. 1-22. Jlivalayana sOtra. L 15. 1-3. and PSraihara ZVL 3-4. 
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It would appear prima* facie that the pafticuJarisation of the 
person* charged being on account of the reason of the son's 
birth, the sacrifice must bo performed immediately after the occur- 
rence of the reason (therefor) and so even before the birth-rftual. 

The demonstrated conclusion, however, would be, that birth alone 5 
is not ^ the qualification of the person charged, but even the 
purification &c. induced in the son. And thus the qualification 
of the person charged is the combination of the birth and the 
purification (of the son.) The purification &c. of the son, moreover, 

19 desired by the father for a son living, and not under anything jq 
contrary to it. The life (of the son) can be derived only from the sucking 
of the breast, and the sucking of the breast has been prohibited 
before the birth rituals. Hence the sacrifice can be only after the 
birth-rituals. And further, thus the sacrifice which is to be performed 
after the birth having been put* off till after the performance of the 15 
birth rituals, that should bo performed only after the (expiration of the 
period ol) impurity, and not after the birth-ritual only— there being no 
■warrant for giving up the part regarding purity after an interval ; and 
also as the rule that 'an act should be p^ormed by one who is pure’ 
is without an exception. This is in a^ordance ■with the opinion 
of the* Guru. 

According to the view of Iho Ohaita however, on "the other 
hand, when there is no command, there is no reward, for the reason that 
there is no relationship of a part to the whole”. There is a Vedic Text 
"On the birth of a son, one should perform the Vaiiwinara sacrifice 
with twelve post-herds”- There, a doubt arises, whether the sacrifice 
is (to be performed) immediately after the btrtb of the son, or only after 
the (completion of the) birth-rituals. The objector would say that a 
special' act being necessarily due after the special cause, the special 
cause being the birth, the performance must be immediately after the 


1 This la the tmv, ststemeat of an alternatiTa. 

2 e, one on tThon tbs duty ofperforaiioK the rite hai been laid by the 
Kule. 

3 37VT as opposed to eTTrf-med when an aflt iS performed before the due time. 

4 and irrrT. Those two sohools of thought in the MimaoaS lileraturd 

Came jDtosJlstanoo after the time of the ««at ^afcoroswSmiB. One vaa led 
by praWdfcora otherwise known, as Onni. an epithet which bo acquired from 
his illuatrious disciple SaUkanatkn and others, the other was led by 
Kum&nlabhaUa, and his doctrines are known aa BhAitamata The present 
MImSnsa la largely infloenced by.thi# Tiew, whJeh had the lest word. 

5 Thlshaa areferenoe to the Intariabla oocommittanoe between cause andeffsot. 
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birth. Under the remninmg' portion of the text, one is entitled to per- 
form the Vaiiwdnarc^/ili who has a desire for the purification &c. of the 

son. However the result regarding the purification &c. of the sou is 

possible only when the son is living. And the life of a son is dependent 
5 on lu3 sucking the breast immediately after ho is born. That sucking 
of the breast is only after the birth-rituals. Therefore the conclus’on 
is that the sacrifice should be performed only after the (performance) of 
the birth rituals, so tlmt it may not be contradictory to the result as to 
the purification of the son. 


In this state of things, another suggestion comes up in a third 
Pin? to i (mode of) construction. Is the Sacrifice to be after the 
birth ritual or after the (lapse of the period of) 
impurity ? There, on account of the specially inducing 
reason \iz. the purification in the son, this sacrifice which even though 
it became due ( for perfomrance ) after the ( occurrence of the ) 
cause ( of its performance ) in the form of the birth, has been put 
off till after the birth rites. Having been ( already ) thus put off, its 
further postponement until after the expiration of the period of impurity 
being without a reason, the conclusion appears to be reached tliat it 
2 Q must be performed immediately after the birth rituals. Therefore it is 
maintained that the cause for the immediate performance having been 
qualified by the reason of the consideration of purification and the like, 
and an exception having been admitted to the immediate perform- 
ance, in anticipation of a period of purification, it should be performed 
25 expiration of the ( period of ) impurity, about the full-moon 

day or the like period. This latter being also part of a pure period { 

aud also the text, « one should perform an act in a sLato of purity " 
being without an exception. 


30 


35 


The use of this however to the coutext is in this way : 
As the rule regarding the performance of the Birth Sacrifice is 
without detriment to the rule about purity of time, so the rule as to 
the doubling is without detriment to the aforesaid rule as to tlic 
accumulation of interest according to (the lapse oQ time and espresred 
by the rule. "An eightceth part is the interest." Therefore it does not 
get doubled at once. 


The Author even points to an incongruity as to a doubling at 

“!• ^ P* ) ^’^orcover immediate &c, 

^ • • • ) 13 >9 Ibc meaning : Immediate doublii.g means 

1 «. In tha quot tion girea abora ii 


4 on p. 76 above rnnirrf 
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immediately along with the mterest the doubling occurs and not in it» 
original form. In the case of beasts and the females, the increase is the 
progeny only since it has been said' “In the case of females and beasts, 
however, ( the interest is ) the progeny." Morover according to the 
view as to an immediate payment of the double, there being no 5 
immediate progeny in the case of beasts and females, only the original 
will have to be paid, and not a double ; therefore an immediate double 
is not proper as it is not inseparably linked. 

The Author refutes (this): Tadasadityadina (p. 38. 1. ) This is 
teron^ &c. (p. 88. 1. 7. ). This is what is (intended to be) said: In lo 
the test “In the case of cloth, grain and gold respectively (the inte* 
rest is ) fourfold, threefold and twofold" the doubling etc. having been 
reached in course of time by the very force of the expression, 
tho mentioning here again of the doubling in course of time would be 
improper. Therefore what bad not been stated before viz. an immediate 15 
doubling must necessarily be tbo rule (intended) here ; the (reference 
to the) rule regarding the performance of the birth ritual not being 
without a meaning. The special point is that this view is even with* , 
out any contradiction to the text " one should perform an act 
in a pure state". 20 

Now the objector may (try to)maiotaia that from this' very text viz, 

"for a debt which the surety has been made to pay &c.'' a rule ns to tbo 
payment of a double by efflux of time alone could be deduced from 
the conclusion drawn in the (discussion of the) particular subject, so the 
Author says something bearing on that : Atba praUbhawyamttyadina 25 
(p. 34. 1.5.) again a surely debl See. (p. 88. 1.18.) The Author 
now points out that tho payment of a double is by efflux of time only. 
AtaschSsyetl (p. 38. 1. 7.) therefore Ihis &c. (p. 88. 1. 2S.) As there 
is no doubling of a friendly gift when not demanded, a payment 
made by a surety also being a payment made on account of friendship 3Q 
•as demonstrated before and (therefore) there being an absence of inter- 
est, by way of an exception to xt for a payment made by a surety, a 

double in course of time should be paid even though not demanded. 

The Author refutes this: TadapyasadiH (p. 38. 1. 8. ) this also ts 
Wrong &c. A sentence is interpreted cither according to its literal 35 
mc.aaiag or by its implied sense. Such a meaning is neither literal, 


1 Read for 

z TSj5. ir. 3». 1 I. lU, 
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nor docs it arise by implication. Therefore# not this interpretation, but 
on the other hand, the one stated by us is alone acceptable. This 
is the meaning. 


Yajnavalkya Verse 57. 

5 NIbandham* dapayettaniiu(p. 38. 1. 19). ffe should be tnadt io 

pay the amount guaranteed Sk. (p. 89.J. 21.) Zam the amount; ha 
should be made to pay, is the meaning. 

Here ends the Law as to Sureties# 
in the Chapter relating to the Recovery of Debts. 


10 


THE LA® OP PLEDOES. 


The Author expoundsthe Text of Narada* viz. AdhlkrJyata Ityadl 
that which h deposited is a pledge &c. (p. 90, 1. 17-) 
Krtakala adbanakalaschetyadloS (p» 38 1.21.) ‘At the period 
i, e. ‘at the time of the loan* &c. ($, 90. 1. 20 & 21), 


16 There, having mentioned the characteristics of a pledge which has 
a time limit, the Author expounds the nature of a pledge regarding 
which DO time had been stipulated by Deyam dananjUyadlna (p. 38 1. 
33. & p. 39 1. 1.) dtya means givmg&c. (p. 90 1, 25). 


The Author states the nature of a deposit for safe custody: 
20 Qopyo rakshaniya Iti (p. 39, 1. 2.) for safe custody i, e, for being 
preserved &c. 

A pledge for enjoyment is welUtnown, In this a deposit is said 
to be of four kinds. Thus, one for safe custody with a timelimit, and 
one for enjoyment with a time-limit, thus twofold. And one for safe 
25 custody without a time-limit, as also one for enjoyment without a 
time-limit, of two kinds. 


yajnavallsya Vorse 58. 

The Author states the literal meaning t Prayuklc dhana itySdloa 
(fp. 39. 1. 5 . ), The amount lent See. Among 

30 the deposits of four kinds also, the Author points out 

by further sub-dmsions Krltakalasya gopyasyctl (p. 39* 
1. ^.')ti>nited in time for safe custody (^-p. 91.1. 14 ). 

1 U the resdiog of In the (he reading U 

3 Lttl. 
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It has been Stated that a pledge for custody without a time limit, 
becomes extinct when the double is exceeded, while those for custody 
and enjoyment with a time limit become eirtinct after the lapse of the 
time fixed. There the extinction occurs by the' doubling only and not 
merely by the lapse of time. But then, even after that, what is the time 5 
allowed? So the Author says Dwalffanyatikrarae^eti (p. 391.11) On 
account of the transsrescion of the rule of doubling &c. ( p. 91 II. 1 9-20) 

Now, an extinction has been stated to be 0/ a pledge for custody with 
a time-limit when the amount is doubled. The Author anticipates an 
objection to it. 10 

Nanuadhlh pra^asyedltyanupapanaamityadlna fp. 39, I. 15.) It 

be said, it is improper to sc^ that a pledge shall lapse <&c. (p. 95. I. 

26). The Author refutes it. Uebebyate Adbikaraijamava loka Kyadlna 
(p. 39.1. 19). The onsiuer ts : £wn the act of pledging itself is con- 
^idered among the people <&c.(p. 91.1. 38.) Coupled with a contingent 15 
condition is the cessation of ownership; tlm cause for that; coupled 
with a contingent condition is the creation 0/ ownership; the cause 
for that; thus is the compound to be understood in both places. 

Indeed, let this be according to popular practice. Still how can 
there be an extinction of a pledge in the absence of an entire cessation 2O 
of the debtor's right of ownership and an absolute acquisition of the 
proprietary interest by the creditor ? Anticipating this objection, the 
Author says, Tatra dbanadwaigu^ye nlrupitakata prapte cbetl (p. 39. 

1. 20). So when the amount becomes doubled, and also when the appointed 
lime has arrived &c. (p. 92. li, 4-5). 55 

The meaning is this : By stating the rule viz. "when the stipulated 
period is over as well as when the amount has doubled a debtor paying 
the amount in the mterval shall get back the pledge” Brhaspati 
has indicated that after the amount has doubled as also after the 
stipulated period is over, the amount may be paid before an 
interval of fourteen days, and not afterwards. Payment of the amount 
hfter that as also after the doubling, is stopped thereby. And when 
the payment of money is stopped, by the text *'a pledge lapses &c.' 
has been indicated an entire cessation of tho debtor’s right of ownership 
and an absolute acquisition of the proprietary interest by the creditor, jg 

Yalo o.tw.wSdh.u sop»kar. lU ( p. 39. 1. 33.) Hor.jMwmr, can he 
get...when the pledge ts for use Jee. ( p. 12, 11 11-12 ). Pledge for use 


1 Another r9adiiizJ«av=T5zrw«if^'”^«- 

n 



i. e. a usufructuary pledge, 
time is stipulated. 
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There also it should be understood that no 
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15 


20 


25 


30 


Yajfiavalkya Verse 59. 

The Author states the characlerfaUca common to the pledges for 

custody and for use : Najhto vlkrllpg.ia 111 ( p. 40 1. 2. ) lies Ian 
spoiled I. c. /MS undergone delerioration &c. ( p. 93 1. 1, ) 

The Author expounds so as to apply in common to both. Tatra 

■'® *• custody if 

Destroyed he. whfre ft has entirely 

todso?pledges! 

Yajfiavalkya Verso 60. 

Of •"'"‘orapadupabhogadllJ (p.401. H.) 

0/ o pledge , 4. /or use es mil as that for custody. Byaeeeptanee 
t.e. use (p. 93. 11. 20-28 ), It should be understood, that in the case 

of one for custody; by mere acceptance, and in that for use, by use. 
pledge for uses established by (the proof of) mere use. Adbistu 

C^l.lol’r'''” ^ 

there°ia P'udge for custody as well ns for use &o.' 

word aeZl “f-PftsWo-- It is thus : This is the argument : the 
to indie meaning of use etc. the root ilmj is used 

for ceedv “ “““““Ptmi- In the case of a pledge 

U&a isusp<l'^^l preservation; here the preposition 3^ 

prioos Zf.r Put in the rule regarding 

pervasion func°tir°''°^"''°” ^ ‘u ‘“^‘™te conUguity, power, 

, titinr,’ t, • i"”® ” teacher, pointing out faults, gift, chivalry, 

vcstinpi worship, engagement, death after beating, in- 

That is tn * ° uaso of a pledge for use, use means consumption. 

That rs to say the oonsumplion of fruit, and the like. 

Places" the teat of Narad, in both 
L f p 1“ (P- 40. 1. IS.) std/d is said to be of too kinds 

o.c.t.p. ya.1.30.) A,y a dm Phalantjil ( p. 40. 1. 1 6. ) And the risutl 
1 Lit, sot eaUs^f ■ — ■ — ■ ■■ 
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of this &c. (p. 93. 1. 32. ) That is to say of the clause “The (contract 
of) pledge is established by the (proof of its acceptance &c.') 

The Author points out the result itself at details : SwikSranta. 
krlyeti ( p. 40 I. 11 ) in transactions lehich have been compieltd by actebf^ 
once &c. (p. 93 1. 34. ) 

The Author (now) expounds the meaning of the portion “If it luffers 
deterioration even when carefully kept" by Se chadhih prayatnenetya. 
dial (p.40. 1. 18) And if such a pledge carefully (p. 94. 1. 2. ) 


yajfiavalkya Vers© 61. : 

It has been stated before thata thing may be kept with oneself or jo 
made over to another. There the Author states the thing kept with 
oneself. Dhanlnali swachchhasayatwenell (p. 401. 25) upon 

the good faith of the creditor die. (p. 94 I. 18). 

The Author mentions the thing made over to another : Yadi w8 
adhamarijasyetl (p. 40 1. 2d) Or ahere,...of the debtor die.) (p. 94. 1. 21), 

The Author gives a derivative exposition oi the word toiyankdra ' . 
^7 Karai^aiti Kara (p. 401. 29) thing as karana &c. 

(p. 94. 1. 26). 

The Author expounds in another way the text 'a debt contracted 
on a pledge/ &c. by Anyorlba &C., (p.41.1.1.) Another 

meaning d;c.(p. 95 I 1.) 


Yajnavalkya Verse 62. 

Asanaihite puaati prayoktari lU (p. 41.1, lO). lyhen, hoantr, 
the creditor is absent &c. (p. 95. 1. 26). PrayoktJ ( obligor ) i. e. one 
who advances the loan i. e. to say, the ‘creditor.' ' 35 


Yajnavalkya Verso 63. 

Antidpating a position wbcro'the creditor himself fmay) bo 
absent, and there aro no relatives of his ( who are ready ) to take the 
amount the Author propounds an answer: Tasmlo Kil* yaltasyidher- 
inQIy.ralll. ( P- IS-} TU f..c. of th, pl<ds> <>l tm, jq 

jCc. ( p. 96. 1, 8. ) 

1 AJd .t lh« oij p 38. I 
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What has been said before viz. *or when the creditor is absent &c’’ 
an answer to it is : Ydwodwa tanmUIlyadrawyamitl ( p. 41. 1. \6,') Till 
the amaunt equal to its value <S:c. ( p. 95. 1. 120 ). 

The’ Author explains the meaning of the term ibA (or) in the 
5 original text Wasabdo Wyawaslhltavikalpartlia !tl (p. 41. 1. 21.) The 
word wA is intended to laj do’S'i the n4c o/ distribution, in the optional 
case that would arise. 

The Author points out tho rule in an optional case by Vadari^a. 
grahanakalo &c. (p. 41.1.21.) When at the time of the loan &c. 

10 (p»96.1.24). Vlcharite iwayamitl (p.41,1.22.) In case of a contract^ 
however the rule here &c, (p, 95, 1, 28). i. e. the one laid down in this 
text as aforesaid. 


■^rajuavalkya Verse 64. 

Yada prayuktara dhaiiamiti (p. 41.1. 25.) When the amount ad» 
15 vaneed <S;c. (p. 97 1. 1.) This is the import: When the amount advanced 
as a loan had become doubled together with the interest, and a pledge 
has been delivered for use thereafter, then when the creditor has 
received a double of the amount realised from the pledge, the pledge 
should be given up. 

2 Q Yadl wa adavcvctl (?• 41. 1. 27.) Or if even at the beginning &c 

(p. 97. 1.8.) This is the import: At the very time of taking a loan the 
debtor thus says to the creditor, 'when the amount becomes doubled 
along with tho interest, then this pledge is to be utilised by you, 
and not before that. ' Thus, on account of the special stipulation, 
25 unless it becomes doubled, till that time the pledge shall not be used. 

- Or until it becomes doubled, until that time, even in the case of 
a pledge tendered at the time of receiving tho loan, there shall be an 
absence of use subject to the Act of God or of the King or any difficulty 
or any other cause. Thus in both cases, on account of the reason that 
Oft even a pledge delivered at the taking of the loan cannot be utilised 
‘ ^ when the debt becomes doubled and thereafter the creditor begins 
to utilise the pledge, and even the amount realised from tho pledge is 
doubled, so that it becomes equal to the double made up of the amount 
' advanced together with the interest, the pledge should be released. 

1 Add \ UT I 
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Page it. J 

The Author explaiua the texts of Brbaspatl viz RijI bandhamavS. 
pnuyat &c. (p. 42. 1. 2.) The debtor zhall gel bach the usufructuary 
pledge. &c. (p, 97. 1. 22.) by Asyartha Itl 42. 1. 3.) The meaning 
of this text &c. (p. 97. 1. 25.) There the Author explaius together with 
its meauing and import, the oae seatcuce ending with “the debtor 5 
shall get back the usufructuary pledge the time for which has been 
matured " beginning with Phalam bbosyatn yasya &c. (p. 42. 1. 4) 

That toherein the profits are to be enjoyed dee. (p. 97. 1. 26.) and ending 
with haadhamavapauyatQ.b^ShoU gel bach the pledge 97.1. 31.) 

The explanation of 97.1.23.) jq 

is to pay off interest simply, (1. 29.) 

With a view to introduce the explanation of the passage *I/it has 
exceeded, then the creditor does not get the amount' (p. 97. 11. 23-24). 
the Author says, Asyapawadaraabetlfp. 42. 1. 2.) 77;^ Author mentions 
an exception to this. dc. (p. 97. 1. 37.), 1 5 

The Author expounds the passage *The debtor also will not get back 
the pledge’ ( p. 97. 1. 24. ) by Attta (waprakarsbltan &c. ( p. 42. 1. 10. ) 

(f, however has not been exceeded dc. (p. 98. II. 1-2. ) IH it has 

exceeded, then the creditor docs not get the amount (11. 23-24.) is one 
sentence, and 'the debtor also will not get back the pledge’ ( 11.24-25.) 
is another. To these both orhaspati himself states an exception, sa 
the Author says : Puaarubbayatrapawadamabetl (p. 42, 1. 11.) Again 
the (same) Author mentions an exception to both these cosM<fee.(p.98.1.5.) 

End of the Chapter on Recovery of Debts. 


LAW OF DEPOSIT. 26 

PAGE 31 * Yajnavalkya Verses 65, 66, and 67. 

Verse 66. Orahituti Saha Yortbenell (p. 42. 1. 27.) Together uilh 
Ike properly o/the depositary 1.12.) The meaning of thisj 

The amount which is lost along with that of the depositary, that loss 
shall he of the depositor i. e. of the owner of the amount and not* oC jq 
the custodian of the deposit or of any other. This moreover is by way 
of extension to loss by robbers &c. 

Asyapawadamltl (p. 42. 1. 29.) An exception to this dc. (p. 99.1.15.) 
i. e. what has been said fabore) viz. ••akich has been carried caay by 
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forc(—shall not be caused to be restored" (p. 99. II, 3-4.) In this 
chapter the rest stands explained by the mere mention. ' 


I£nd of the Chapter on Recovery of Debts. 


Chapter V, 

5 OF WITNESSES 

Arthlaa Swarthasldbyartbamltl ( p. 44. !. 6.) By\lhe plainttjf Jor 
estaUishing his claim &c. ( p. 10. 1, 7. ) The meaning of this; ‘Plaintiff 
i. e. who has to establish o point, ‘for establishing his claim’, arranges 
where a man is so placed as not to be known by the Defendant and is 
2 made to hear the words of the Defendant in a manner so as to be clcafi 
such a one is mentioned as a secret witness. 

Lekhakah Prodvlvakaibca SabbyascbalvSnupLirvasati orpe pa^yatl 
tstkaryani sak^hlijati saraudartitab Itl (p> 44. 11. 16~17. ) The ariUr 
the Judge, the Sabhyas, have in order, been laid down as witnesses when 
. , the ease is wider invesltgathn by the hingtie, (p. 103. U. 14~16.) Since 
they have been stated together ; this is the remainder'. 

The meaning of this (is as follows); When the king inquires into 
the case i. e. the proceeding under trial, these i, c. the writer and others 
‘in order’, i. e. in the absence of tbo one mentioned before the one next 
2 Q in order, are witnesses and not that when the writer and others are 
• themselves in charge of the court, that they thcmsclvesshall be witness- 
es, since it lias been distinctly stated that ‘when the King inquires &c." 
The mention of a judge, stated (again) along with tho writer &e. is with 
a view to indicate the inclusion of the writer and others by implication^ 
From the point of commendng the chapter of witnesses, having 
said something by way of an introduction, now tho Author introduce* 
the original test by Te eba Sak^binah Kidrsa itl (p. 44. 1. 13. ) Of what 
hind such witnesses &c. (p. 105. 1. 17.) 


Yajnavalljya. Verses 68 & 69. 

With a view to indicate that, NSrada himself has pointed out wit- 
nesses declared to be Incompetent by a special text, tho Author says 
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Ko punarvachanadasakfhina Itl p. 45. 1. 1.) wfiat mtnesses again art 
incompeUnt under a special Text &e. ( p. 105. 1. 2. ) 

Nfrgrantha Itj’ (p. 45. 1. 5 aadp. 105. 1. 10.) i. e. the[(p.lS3.) 

unbelievera. Sakjhlijam llkhltanam chofl (p. 45. 1.7.) witnesses 

entered on record (fee. (p. 105. L 17. ) The meaniug of this: entered 5 
as witnesses viz. 'these (are) the witnesses' so written in a document by 
the parties; among these witnesses if one (even) depose falsely, these 
would be incompetent as witnesses on account of a contradiction. 

The Author explains the text Yortbah ^rawayitavyah syat ( p. 45. 
1.11.) When a claim has to be proved i&c. ( p. 105. L 25. _) Yenarlhina 10 
pratyarthlaa wa Ityadlna ( p. 45. 1. 12. ) Stiver by the plaintiff or the 
defendant &c, ( p. 106. 1. 1. ) 

This is what is (iatended ta bo) said : •la this gaiticuisc suit these 
are 'the witnesses’ after having thus indicated the witnesses in a 
particular suit, aftenvards, if he diea without specifying any particular 15 
proof in regard to these men so indicated, or the particular point in 
the suit had not been set out, then in such a suit ( it being impossible 
to know) for what proof he is to be a witness, be is not a competent 
witness on account of an intervening decease. Or in whose case a 
gap i. e. a separatloa has ensued on account of a dead (man), is a 20 
witness with an intervening decease. 

Having thus generally established the inadmissibiJity of a witness 
with an intervening decease, the Author mentions an exception, 

Yatra tu mumur^hetyadlnS (p. 45. 1.14. ) Vfhert, however at the 

time of death &c. (p. 106.1.7.) Mrtantarerthlol prete Mumurshu* 25 
sravitadfte itl (p. 45. 1. 15.) A witness becomes incompetent on account of 
intervening decease, unless he has been named by the dying man &c. ( p. 
106.11.11-12.) The meaning of this is that if a disputant d:cs, the 
witness is called ‘a witness on account of mterrening decease'. 

Mumarjhusravltara vlnS ( p. 45. 1. 16.) aii/Aoa/ Aw having been 30 
named by the dying man &c. (p. 156. I, 11.) This is the import:. 

Having established by means of a text ofNarada that one who has 
been named by a dying man is a witness on account of intervening 
decease the Author cites a text of Narada also for the portion that one 
mentioned even by one in health can become a witness with an inter- 35 
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vening decease by Tatha ^ravitenalui onapjtJ' ( p. 45, !. 16.) Moreover, 
where a witness has been named by one free from any disease <&e, 
(p. 106. 1.13.) 


Yajnavalkya Verses 70-71, 

Haviug thus considered nl great details the nature of incompetent 
witnesses, the Author now introduces the original text on this point 
Tunentanasaksina Itl (p. 45 1. 18). These are those incompetent wit- 
nesses etc. (p. io6. 1. 17). 


PAGE 35* ■5^jnavaliya Verse 72. 

It may be objected, indeed more than three are also to be convers-* 
ant with law, and even one is to to be so versed in law, and so both 
are to bo so (versed), and thus the expression “more than three" would 
be meaningless, so anticipating the objection the Author refutes it 
YadyaplSrautasmartakr]ySpar5ltyad]aa(p. 46 1. 4). Although. •,••• 
16 devoted to the performance of the Crania and the Smdrta rites dC‘ 
(p. 107.1. 27). 

Indeed it may be said that adultery, theft, insult and heinous 
offences all these are designated as sShasas (Heinous offences), ahd 
therefore their separate mention is not proper; so the Author refutes by 
20 Alanu^byatnara^ani Cbauryam &c. (p. 46, 1. 1 1) manslaughter, robbery 
etc. (p. 108 II. 14-15). This is the import: An act in the presence 
of people and by a show of one’s strength is force; these offences of 
adultery &c indicated by the word sdhasa are included in such force. 
An act done aside by means of one’s strength is also force. This 
25 force, ibereforc, differs bj' tbo diSereaco ol its objects. And froso 
that it is designated by the word adultery &c. according to the differ* 
enco of the acts done in private in relation to the several subject 
matters. 


Yajnavalkya Verses 73, 74, 75, 

With a view to indicate that in the text “A Brihma^a should be 
required to swear by truth, a Kshatriya by his conveyance and by bis 
weapons, a VaiSya by his kinc" Ataou himself points out an exception 
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K© Author says ; Atra chapawadasteaalra &c (p. 46. 1. 2(J). Here 

also an exception bjf the same Sage &c. (p. 109 1. 17). Here, cowherds, 

and the rest are to be taken as adjectitres of the word Vipras and not 
independently. 

AaekalanmSriltasufcrfasaiikra-nanasyeU (p. 47.1. 16.) The s 
tras/erence ij another of the merit acquired through innumerable births 
(p. 110. 21, '24-35). Many are those births ; there acquired; that 
merit ; the transference of that wherein is what is known as the trans- 
ference of the merit acquired through ianumerable births. Thus is the 
compound ( to be solved ). , « 


Yajnavalkya Verse 78. 

Indeed witnesses incompetent on account of a contradiction have 
been stated before.* Now by the text “ In a disagreement — of the 
majority &c.*' even in spito of contradiction, they become (admissible ■ r 
as) witnesses ; and therefore there would be a mutual contradiction. 
Anticipating this objection the Author says : Vattu bhedadasSkfbips Itl 

(p. 48. 1, 12.) \V7iat, ineompetency as a>?Vn«4f5 on account 

o/eonfradictton£e.(p. llZ.t.Zl.) Where there is equality in pointof' 
number, qualities &c. there being an absence of a speciality, there 
would be incompeCency as witnesses on aocoont of a contradiction. 
Where, however, there is a difference In the number, quality, &c. 20 
there would be a competency as a witness as stated before, and this 
lu spite of a contradiction. This is the import. 


Vajitavalfeya Verses 80. 

POrwoktatakstionatti «kfhi&ftJh s5kshy« sw’abhtpi-aya ItJ* Cp* 48. 

1. 27j When evidence has been given fy witnesses qualified as above in 
the matter under consideration &c. (p. 1I3. 11. 16-17), In the evidence 25 
given in relation to his claim, m contradiction to the allegrtions in the 
plaint. This is the order (of words). 

Now^ a witness is oae who well knows the case for the disputant ;* 
the quality of that is called evidence. Thw very emdence is the case in- 
tended by the plaintiff himself. Thus evidence means one's own intent- 30 
ion. fhrefore the word evidence has been explained as one's own intent- 
ion. In this sense, the order of words is as fouad (iQ the text). 

1 i. e. atp 45 I 50 (Teitl 

2 Tiis ehouM hare beec la the bt>W type as jt u s gaotatlon of the words of 
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NIgado datta lU (p. 43. 1.30) teas given dtc. (p. 115. 1. 14). 

I'/igada/t is a stateraeat loudly mado m clear terms ia the prcseaes of 
the councillors and other people. In that given /.V. mtie. This ia 
the meaning. 


5 


10 


15 


20 


25 


YadarthI pratijntartliasyetl (p. 49 1. 3) JVAcn the plaintiff. about 

the ollcgaiions in the plaint &c. (p. 113 \\. 34. 35). TbU is the import : 
Conscious in his own heart about the truth of the allegations in the 
plaint, a strong conviction having been formed that that alone was the 
fact, in any exposition other than on that basis leads to a suspicion of a 
defect even in the witnesses. There is thus no visible defect in these 
witnesses. And therefore by reason of the defect in them thus imagined, 
resort to another evidence verily follows. And with such other evidence 
the assessors at the trial should proceed with the suit, vide the text* . 
"After discarding all circumvention .according to actual frets". 

It may be asked, indeed, how can a fault be seen in the witnesses 
from one's own consciousness?* so the Author demonstrates it 
ofan illustration, Yasya elm dushtanikoraijaBi (p.49 1.'<). He oihoss 
sense perception iz faulty <£«. (p.U4 1.3). The meaning of this is this 5 

PAGE 86* whose organ of perception such as the eye or the 

like is faulty L e. affected by a defect of the glasses or by 
jaundice e. g. where in regard to a subject of cognition that ‘It is silver’ 
there is an opposite congnition viz. ‘This is not silver' .^ucha cognition 
i, e. knowledge is not good. This is the meaning of the passage 
cited as an illustration to suit the context. So the Author says : Yatiis 

Cbak^huraUlti (p. 49. 1. 5.) as zuch az the eye &c. (p. 114. I. 5. ) 

This is the import; Onaccount ofan incongruity as to the subject matter 
owing to the thing e.g.thc mother of pearl being wrongly taken as silver, 
'the coneciousness that ‘this is silver’ is unreal* as is the case Jo 
the passage in the illustration, so also is to be the application here* 


.^Q Not only by argument is a resort to another means of proof proper, 
but even by reason oi the authority of a text also, so the Author says*. 

5akshiparlksliatirekenetl (p. 49. 1. 6.) Evidence of hy 

, means other than cfcc. (p. 114. 1. 9, ) The import is this: The decision is 
to be reached not merely by the evidence of witnesses, but also by 
35 an examination of their statements. And thus while the ciamiuation 
of the depositions of witnesses Is being made if their statements are 
uncontradicted, then these are evidence ; otherwise when the state* 

1 vajfl.ins. 
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menu of witnesses stand contradicted, there would bo an assumption 
of a fault in tho witnesses themselves ; and this is ascertained on tLo 
strength of the process of examination. 


The Author explains the text of Katyayaua via "when evidence is 
free from fault iStc (p. 114 1.12). Kriya Sakfhilaksha^etyadlna 
(p. 49 1. 9) in the form of uitnetses d:c, (p. 11411.1^16) 

Sa saddhastatha Q). 49 1. il) Is considered as true (p, 1141. 42) is the 
explanation of the word iudd^r.Tatbabhuta HI (p. 49 L 11.) Having been 
found as such (fee. (p. 114 11. 22 23). Found as such i. c. found as a fact, 
that is to say, as true. The Author states the import of ‘the text of 
Katyayana « Kara^ado^habadhakapratyayabhava Hi (p. 49 I. 12) In 
the absence of any-data for inferring a fault in the senses die. (p. 1 1 4 
11.14 18), By the portion ‘When evidence is free from fault...pfiaci- 
ples of justice' Cp* 1^4 II. 11-12) is mentioned an absence of a fault in 
Iho senses indicating the nature of evidence in the form of the signs of 
witnesses. And by the passage “a plaint which has been found to be 
correct by comparison with testimony refined” &c. is indicated an 
Ahsence of a sign of anything contradictory. And thus in the absence 
of a fault in the senses or a sign of any thing contradictory, the subject 
QlAtter is not false i. e. is true. This is the meaning in substance. 


20 


SwabbSweoalva Yadbruyuriti (p. 49 1. 20). Whatever aitnesses 
declare quite naturally de. (p. 115 1. 9.) The expression 'quite natur- 
in the text is to be understood to apply m the present context, as 
before having any idea that their evidence would be inconsistent with 
one’s allegations in the plaint where even others are cited' as witnesses. 25 
The Author refutes what has been said about a position of inconsistency 
at the time of defence— Atati paramaparltu^hyatapitl Cp»49 1.24) 
after this...eoen though he be dissatisfied dc, Q).115 11.18-19). 


It has been stated that when a plaintiff relying upon bis own coa« 
sciousness is dissatified with bis evidence he may resort to other 
evidence ; such, however, is not the case in the case of the Defendant, so 
the Author says Yatra tu pratyartbinsh (,p. ^9- 1,26 ) lehere, however/ 
the defendant &c. ( p. 115 1. 21 ). 


The Author points out the subject tf the text of Alanu ‘'He 
to whom,..hQppens ” &c. Etactaeba yasyaebuh sakshl^ah Satyamiti 35 
(p. 49. 1,20. ) This, moreover, ...he whose witnesses depose to the truth 
&c. (p. 1 15 11. 33-34). This is the meaning : If it be asked, moreover, 
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ia which respect ia thia text of Manui viz 'He to whom happens 
&c.” is to be regarded aa an exception to the text viz. "He whose 
witnesses depose to the truth of a phiinti shall be successful" the Author 
has stated this. Others, however, regard it as relating to the derivative 
5 meaning only. 

This is what amounts to be said: If after the statements 
of witnesses havo been made tbs defendant is satisfied/ then the 
success is of the plaintiff, and the defeat is of the defendant. If how- 
ever, owing to a disagreement with his own consciousness the defend- 
10 - ant is not satis'fied, then while the statement of witnesses is being tested, 
if the witnesses are found to be faulty, then by tho text of Manu 
viz ‘*Hc to whom within seven days...lnppen3 &c.’’ stands countered 
by tho text* of Yajnavalkya viz. "Ho whoso witnesses depose to the 
truth &c.'' and therefore moreover the success will be* of the defend- 
15 . ant, and of the other party the defeat. 

'With, a view to attach the cxpositloa ot a part of the text* of tho 
Yoglsvara viz. "Even after evidence has been given by witnesses &c.’ 
the Author again repeats the explanation and states an objection viz : 
Som£ explain the text even after mlnesses have given evidence &c« 
20 (p, 1151.36) and refutes it Tada5adltl ( p. 5i> 1*2 ) (his is urong 
&c.;(p.ll 6 1.4). 

With a view to bring out clearly the genesis of the evidence of the 
defendant the Author explains the nature of the position of a plan- 
tiff and of a defendant ; Talhd biartbi oameti ( p. 50 1. 2). Because a 
2 ^ flainiiff is he &c, ( p. 116 1 , 6 , ) 

It may be said let it bo that the defendant has to prove a negation, 
but how does it •become gcrmainc in Iho matter of the burden of 
proof? So tho Author says Tatrabbawasyetl Q).S0. 1. 3.) Herc.» 
of the negation &c. (p. 116. lU 8—9.) This ia the import: 

‘ The negation of an affirmation is negation. A negation, is by its nature 
dependent upon an affirmation. Eor, when a negation is men- 
tiooed, a question as to whose negation it is may bo anticipated, and 
the explanation would bo by relation to the exposition of tho jar, 
and the clolb, wluch are referred to their counterpart vis the- negation 
* or absence of a cloth, or the absence of a jar, &c, as also in 
the non-existcucc caused by destruction, the nature of the ■negotion or 
non-existanco being established at a period subsequent to the cstab- 
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lishment of the affinnationj the establishment of a negation is relatively 
dependent upon the nature of the affirmation. While, on the other 
hand, quite contrary to this, an affirmation is established quite in- 
dependently without regrd to a negation, and, therefore, the establish- 
ment of an affirmation' is independent of the establishment of a negat* b 
ion. And thus of the two the alRrmative- and the negative (respect- 
ively) being established by dependence and independently, on account 
of its begiag" established in Idpendently, it is proper that an affirmative 
should be established as a point- 

It may be contended, indeed what harm is there that because a jq 
negation is established by dependence therefore it should be regarded 
as a point to be established, so the Author saya Abhawasya swarApeijetl 
(p.S01,4) By ils very nalure a tiBgalion £c. 116 1. 12 ) This is the 

*PAaE 5T meaning ; An affirmative may be directly measured by 

the means thereof such as witnesses and the Hite, while 15 > 
a negation is not directly measured but mediately through the 
affirmation ; and moreover, a point which can be directly measured 
can alone be the point to be established and not that which has to be 
measured mediately. 

Now the objector states by antreipatioa auotber interpretatfon of gjy 
the text “Even after evidence has been given by witnesses &c” by 
Atha mataip (p. 501. 9) // may be said again £e, (p. 1161. 23) It has been 
said that this is an exception to it. If it be asked, which is that 
exception ? Anticipating this, and with a view to state the subject 
of the exception deductively, the Author points out the subject of 25 
the text*. “When two persons quarrel dec." Atascfia phewottaryor- 
wadinoritl ( p. 50 1.13). And therefore, vihen the witnesses of both 
the prior and second co'mplamant <tc. { p. 117 1.5.) 

The Author mentions the point of the exception yadS thttara- 
wadina >tl (p. 50. 1. 14 ), Where, however, the witnesses for the later 
complainant &c. (p. PI 7. 1. 7). 


The Author points out that in this explanation the fault ad* 
verted to above does not exist: Bvaaeba nabbawasyeti (p.50U15.) 
And thus Ihere would be no. ..for a negation &c. (p.lin.9.) It may 
be said, indeed, by stating that when the witnesses for the 
plaintiff and the defendant are even*, the witnesses 
AK OBJECTION. plaintiff should bo examined, and when 

1 Pop fTfrOrv ‘rrrw »>(r2T<t^ Ac. 3 Of NSrads. 

3 i. e. equal in number or quaUty or both at Jiai been. eUboMtad lo the 
next Use. 
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the witnesses for the defendant either have greater merit or arc 
double then only the dofendantfs witnesses should be examined, 
even in one suit there would be burden on both the disputants, 
and thus there would be a contradiction of the rule " In one suit 
5 the burden of proof cannot lie on two litigants”, so the Author says 
Chaturvldhottaravllak^haijatwadlti (p. 50 1. 15 ), The answer is of a 
kind different from the four varieties of answer &c. 
THE ahSwer. (p, 117.1. li.) The import is this: It is only in the 
(four kinds ct) answers (viz.) (the admission of) 
the truth, the denial, special reason, or Res Judicata, that the 
burden of proof does not lie on both the plaintiff and the defendant. 
In the present instance, however, both being (in the position ol) 
defendants, the answer being a different one from these, the rule as 
to the burden is accordingly. 

2 r • The Author mentions another way : Ekasmin wyawahare yathetJ 
(p. SO 1, 16), <45, m same trial d:c. (p. 117 1.14). The meaning is 
this : As according to the opinion of another i. e. of the Siddhdntin, 
after the depositions of witnesses have been made the allegations in 
the plaint appear to be falsified, and as this does not agree with 
2 ^ the internal conviction, there is .a resort to another means of proof, 
similarly according to our opinion also, a double proof of the plaintiff 
and the defendant takes place. 

This is what is (intended to be ) stated : It may be said that 
as according to the opinion of the Siddhdntin, even when the rule 
Qg that ‘ there cannot be a double proof for one’ is in force, in the case 
of an incongruity ^7ith one's own internal constiousness, there is a 
resort lo another means of proof, so in our view also even when tho 
rule exists that “lu one suit the burden of proof will not lie on two 
litigants” there is a double proof in the manner stated. The Author re- 
futes this by Tadapyacifarya 17) Even this the Venerable Teacher 

&c. (p. 17. 1.16.) ‘The Venerable Teacher', viz, V Uwarupachirya, as will 
be found in this work in tho passage "expanded by the hard language 
of Viiwarltpa'' &c. From this text' ^'cven after the witnesses have given 
evidence cither from..,cxpress <tc”. ‘From this’ i. e. from this text^ 
This Is the mearung. 

l There appears to be a differeace In the reedlog of the text of the M>tSbtbarS 
as adopted by BheH* Vsveiw^sr*. Instead of ‘ (rrf^9 : ' fTTi^irn 

he reads ' T^sfV This also appears to be the reidiog 

found lo other editions. Tbeto, tho word 'this' means ‘this text* tU. 
vrfhfJr I &0. • 
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Yajnavalkya Verae 81 

KrodhSttu trJgunam SO \.2i) through wrath homevtr 

three times the last. (p. 118 1, 12)/Ac/aj/’ The heighest sShasa. 

After stating a special punishment for special reasons such as 
covetousness and tho like, the Author states a special punishment for 5 
false evidence: Tatha kaujaaakshyaativJti (p. 50 1.31) similarly... 
false evidence &c, ( p. 118. 1.23 ). The Author points this as applic* 
able only to (where it is) habitual Etachchabhyasavl^hayamitJ 
(p. 50 1. 32 ) 7*^15, moreover, is applicable to (a case of) a habitual &c. 

(p. 1181. 24), ^ 10 

This is what is (intended to be) said : In the case where there 
IS no habit, the commission having been only once, the termination 
ending in (ita) and indicati x of the past would be used so that the 
form would be It is not so with the termination ending 

vn'th KuriaSiydn e. ». (making), which is indicative of the present tense. 15 
The present continuicig means the noa*comp]eUon, of what has been 
begun. By reason of false evidence having been given again and again 
and, as if it is* not ended, the continuing present also is indicative 
of the giving of the false evidence. Hence it is that it is said that 
it is appUcablee to where it is habitual. 20 

The Author expounds the text ‘who give false evidence’ : Tri? ’ 
varrianiti ( SO I. 30) TTirce or(f«rs &C. ( p. 1181. 26), Asya ebartba- 
sastrarOpatwadltl (p. 51 1. 1.) onrf os this text is in the nature of an 
Arth-^istra (p. 1111. 29.) ‘This text, i.e. the text, ...'however,... 
false evidence &c.' (p. 118. 1. 22-23). 25 

Indeed, is it that banishment alone is everywhere for a Brhh‘ 
mana, and not a pecuniary punisfament 7 Anticipating this, the Author 
says Braliraansyapl lobhadikSranavisesbaparijnane chetyadlna (p. 51. ' 

1. 5. ) Even in the case of a Brdhmana when no special motive, such as 
covetousness etc IS hnown <S:c. (p, 119.11.7-8.). AtrSbbylsa Itl (p. SI. 

\. IQ.) Here also in ihe case of a habit &c. (p. 118. 1. 17.) That is, 
the implication that here also in the case of higher ones, for all 
i. e. of the Brahma^ and the rest, an absence 
PAQESS*. of punishment is inferred, is improper. It may 

be said, indeed, a pecuniary punishment does not ^5 
hold for a Brahmana as in the text of ^ankba m the case of the 
1 «. the highest of Tb» 9Sli»a3. Hers tb»f9 ia * mutak* io th? 

pnot. Inatesd of vt 5 
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three orders viz. the Kshatriya and the' rest, deprivation of property, 
corporeal punishment, imprisonment and ordeal, while for a BrShmani, 
banishment alone has been stated. Anticipating this the Author 

refntes it : Yattu ^ankhawachanani trayanam warnanamltyadina 
5 (p.51, 1. 15.) io Ihe Uxl o/&ank}ux,o/ihe three orders &c. (p. 120 1. 1.) 
'This is the substance of the refutation s Deprivation of the entire 
propetry of a QrShmana is forbidden, not any kind of puuishmeut. 

It may be asked, merely on account of the deprivation of wealth 
having been mentioned along with corporeal punishment bow can a 
10 deprivation of the entirety follow ? so the Author says ^SHrastwawa* 
rodhadirltl (p. 51. 1. 16.) as for the corporeal punishment it begins aith 
obstruction &c, ( p. 120. 11. 7-8.) 


Yajnavalkya Verse 82. 

Etacbeba pOrwailokepyanusartawyamltl (p, 51. 1. 30. ) And this 
15 again should be followed (to he the rule) even in the last verse &c(p. 121. 
11.4-5.) This is the meaning: What has been stated that for a Brflh« 

‘mana unable to pay money, banishment, and for the Kshatriya and th® 
rest unable to pay money fettering in chains &c. should in each case be 
read separately. TadSnubaadhapck^bayetl f p. 51. 1. 32.) then-regard 
20 being had to the exigencies &.C, u e. by regard to caste, the property, 
qualities and the like. 


YS.jnavalkya Verse 83. 

Yatra warninam Sudrawllk^htravipra^aroltl (p. 51.1. 8.) where 
...to men of the four orders i. e. of the Sudra, Vaiiya, Kshatriya and V^pra 
■g. ttc. (p. 121. U. 21-23.) Hero the enumeratiou of the four orders in the 
inverse order is with a view to indicate that the killing of ( a member 
of) even the lowest order is censured, what then of the highest ? 

It has been stated before Umt ‘a permission for giving 
false evidence or for refusing to give evidence is given.’ In that 
case in anticipation of the inquiry ‘where is permission for giving 
false ctidencc given’? as also ‘where permission for refusing to 
give evidence is given' ? the Author indicates the subject where 
a false evidence is permitted. Yatra ^ankabblyogadawlil (p* 52. 1. 7.) 
^ere'c. g. a complaint founded on suspicion d;c. (p. 121.1. 19.). 
The Author mentions the place where refusing to give evidence i® 
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permitted i Vatra tu satyawachanaoilii (p. 52. 1. 8.) Whtrt, kommr, ^ 
tptaking Iht truth &c. (p. 121.1. 52.) 

The prohibition against teUing a falsehood is of two kinds, General 
and ParUcular. The General as e. g. in “ono should not speak an . 
untruth; one not speaking or speaking faJsel/’ and the like. The 5 
Particular is instanced* in 'Po all these shall he go who gives false 
evidence’, ‘A person not giving evidence' and the like. 

- ^ in such a position it may be said that as to this particular prohi- 
bition regarding giving false evidence or not giving evidence by 
reason of the same having been permitted, there would be no (ncces- 10 
sity of ) expiation in such a case for false evidence or for not giving 
evidence, so the Author says Sak^liliiaiiiaortawachanaRi cheti (p>52. 
i. 27 ) false mdenee ... /or aiUxessts die. (j>. i22-22 11. 23 It may then 
be asked, indeed, where is the rule as to the Saraswalackaru as ( is 
stated) in the passage ‘Tor purification from that &c." the answer would 15 
be that as there is no permisston for mfritigtag the general prohibition, 
thisexpiatioa is with a >'iew to wipe oCTthesio resulting from iafringiDg 
it, so the Author says Yattu ainetaip wndedtu (p. S2 1. IS) t/u le*l thai 
Ohs thauld not tail an untruth Jie. ( p. 1 22. 1. 27 ), 

It may be said, indeed, this text vu. *' Where men of the four go 
orders are likely to suffer capital punishment, there a witness may 
speak the untruth” which is in the nature of sanctioning ^hat is pro- 
hibited, is meaningless,* smee the guilt produced by the infringement of 
the rule regarding giving false evidence or not giving evidence would 
stand 2 anticipating this the Author refutes it : ns eba mantawyam 
itysdloa ( p> b2 ]. 20 ). it may be objected die. ( p. 122 1. 129 ). The 
import of the refutation is as foliows, nz, that the Author’s demonstrat- 
ing the absence of the fault of infringiog the general prohibition is 
with a purpose. 

It nay be said, ( even )the thought of Brfihmicide produces sin ; a 30 
greater sin than that would be an attempt at it, and the greatest sin 
at the killing, and thus even when sin increases relatively to each one 
before, as by the performance of the expiation for the greatest sin pro- 
duced by killing, smaller sins produced by the thought or attempt of it 
are wiped off, so here also by reason of the permissive text, the greatest jj . 
sin being removed let* It also work at the removal of the incidental 
sin produced by the infringement of the general prohibition regarding 

1 Yajfi.II.74; 76 2 msy »lsoBi«aa-eoaT#riog » perrewi raetnlng, 

S H«r« tb«r* is » nuitske la ‘fi» P«at Bead ir^ff toe nJTjmsmr. 

13 
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tcUiug a falsehood, as tho Author says that oa accouat of the permit* 
sioalutho tcit"v7hcra ... of tho four orders &c”, aud oa accouat of 

PAGE 39 purification from that 

should bo preseut &c'* there is no cessation of the 
5 smaller bid, and proceeds by Yadyapl bhfiyasd &o ( p. 52 1. 23 ) of* 
ikoui’h ... offircaler &c, ( p. 123 1. 3 ). The import is this: If there 
be a permissive text itself, then by the cessation of the greater sioi tbs 
cessation of the incidental smaller sm may also occur. But there is 
aUo a text prescribing expiation. Therefore for the purpose of avoid* 
jQ ing tho fault of meaninglessness in this, the non-cessation of the inci* 
dental smaller sin is assumed. 

Tho Author extends cisewere also the rule stated obove, £tadevetl 

(p. S2 1. 26} this also 6:c, (p. 123 I. 9). By reason of the extension of 

the rule stated before, an extension of the rule as to expiation may 
necessarily follow, ao the Author mentions a restriction of it s 
na eba tatrett (?• 52 1. 27) and there however not (p. 123 1. 13) : 

Heiethe Author mentlonsthegenesls : pratl^bedbaotarabblw&dUl 
0. 27) as there is no other prohibition &e, (p. 123 1. 12). This is what is 
(intended to be) said; As even when there is a general prohibition os to 
jQ telling an untruth or against not speaking, there is still a particular rule 
probibitiug Witnesses from It, similarly there is not a double prohibit* 
ion in the case of a traveller and the like, but the rule as to prohibition 
is general only. Therefore as there is not any other particular rule of 
prohibition, aud on account of tbs permissive rule thsro being an 
2 ^ absence of the sin of infriuging the general rule of prohibition, bs 
doss not incur an expiation. 

Here ends the Chapter on Witnesses. 


Chapter VI. 

OF DOCDUENTS 

gQ "Evidence has been laid down to consist of -writing, potsesiion 

and witnesses". In this cnumcralion’ of human evidence) although 
writing has been mentioned firet on accouat of the connection of tho 
witnesses and writings, having treated their priority as if not existing. 
In course of the context, possession, althougb placed in the middle, 
was treated first. And then having (first) understood tho nature of 


1 Yfiia.ir.sj, 



Bmrti 7tr. 89’90.'\ 99 

Pag* Si J 

witnesseSf by the text “ there should be made a writing— with wit* 
nesses/* the rule as to writings being accompanied by witnesses 
being more intelligible, the chapter on wltings coming in after that 
on witnesses would be (more) appropriate, so the Author says: 
Bbuktisakfhinau nirQpltawlti 0>. 53 1. i) possession and witnesses have 5 
been explained dbe. (p. 124 1. !)• 

The Author introduces the original text by Tatranyakrtamahetl 
(p.43,1. 6.) o/ these Ihe Author mentions die, (p. 124, 1. 15.) 


Yajnavalkya, Verse 89. 

V»kl.m.,lh,kra™ap,ril»p.aell (p. 54. 1.15.) v,M mlhoul 10 

prejudice to the sequence of sense .£c. (p. 127.1. 4. ) 'WitIiout...preju ice 
to the seiloencB of sense' i. e. without infringing the rule of script or 

IftUers 5 such a writing J this is the order. The Author expourjdathe 
textofNSrala ‘Not opposed to the usage of the country &c. J 
VI4hl«m vidhlrUyiiml (p- 54. 1. 19.) that which explains m details is 15 
a (rulej vldhij (p. 227. 1. 11.) 

Yajnavallsya Verse 90. 

N. tnrlySdlbhlrlt. nly.my... 1.1 ( P- S4. 1. 2«. ) ‘7 ' 

tost ond other, £c.(p.l2r. 1.37.) Tho lost' i.e. tho fourth, moaning 
a great'grandson. 

The Author meets that objectfon slated befote ! BaOhainlll (P- 54. 

1. 27. ) true etc. ( p. 127. 1. 35.) Tho meaning is this : By tho text a 
debt should bo paid off by sous and grand.ous (Ihe e'de comes to }. / 1 0 
. debt whether reduced to o writing or no. r.ducod to '"“'"2 
generally bo paid by tho three only, and anothor rulo ctnuo. bold nod .r j j 
tho authority of another Smrli six. that a debt ;’'‘4™'==4 “ "2 

ihoota bo paid by sona and grand ions redu^d 

sons ! and thus a doubt as to “(.3^ by vrritin? should 

rprir^hiir.'mtV'’ Tii: Aut- p=;- '.«t^ “ 

by reforeuco to another- Soitli in couuoctmo with the sam, 

T.tbSh:iyadln3(p.S1.1.2S.)/or&c. (p.128.1.2.) 

The Author ' 

Ittbani natrarDdhatoUi (p. 541. 29) 

j 


1 Btsd 3irrf> rot 



10 


15 


30 


90 


35 


100 r 

I. mtiikth^ 

mint etc. (p. 128 1. 5). The Author explains how a doubt may arise by 
reason of this text, that in the case of a debt reduced to witing, that must 
be paid by sons and grandsons only and not also by the great-grandons * 
Atra pilrnSmitl (p. ttc. (p. 128 1. 7). , 

This is the import ; The pluraP onds in three. Therefore fay the 
statement pitranam “of ancestors”! an inference arises that the debt 
of a great-grandfather must be paid by a great-grandson. MorMrer, 
even the grandson may be dead after the time has passed, and then on 
account of texts such as 'sons and grandsons should pay a debt’ and the 
like, although the non-liability of great grand-sons and the like coming 
after the grandson is establtahcd, still owing to tbs expression 'after the 
iime has passed* a doubt may arise that a debt entered in a document 
is payable oVen by the grcAt-grandsons and the like, so the Author 
Concludes : Ataschetl (p. 55 1. 3) Vurefore 8u. (p. 128 1. 14). It may then 
be asked, if this be so, then what would become of the text of Katysyaoa 

andHarita ? so the Author says Vaclianadwayain’cbetl ( P> ^5 1.3) 
Mr two ttxU Ac. ( p. 128 1. U). 


Yajiiavalkya Verse 91. 

• pwiOE 40 Author mentions the operative portion in the text 

'Is in another coUntry,ia badly written <Scc.' Vyawabara* 
k^hama itl (p. 55 1. 15) unfit /or a suit Ac. (p-’129 1. 6). In anticipalion 
of a question, how would the unfitness for n suit (occur)P the Author 
says Vyavaharak^hamatwam chetyadino ( p. 55 1. 14. ) unfitness Jor a 
suit etc. (p. 129 1. 7). Here the connection with the sequal is that it ^be- 
comes unfit for a suit. 

Y.thopanyastajSdliyartUetl (P- 55 1. 2S) >n 't indiailtd haa 

tht point at issue was proved Ac. (p. 130 1. 4). The meaning of this : 

<The point at issue’ i.c. the poiut sworn to in the plaint, accompan*' 
led by that ; similarly accompanied by tho answer, in the form of the 
second part, as also by the proof c. g. In the form of a document or the 
like; similarly 'which has also the dedsion’; 'decision' i.e. the dclcrmlnaU 
ion ; containing it, is the jayapalra. 

Efachcha chatu^bpadwyawahara evetl (p. S6 1. J) moreover tMs 

judicial proceeding which contaiTis the four components See. (p. 130 
ll. 18-19). ‘This’ i.c. \.)xo jayapatra. 

1 TMibai a refereooci to the rat* of Grtmm&r tbkt wbtn a word fa tiMt 
In the plural number the leait aomberintaadodoannot b* Uii ibu thTia," TV 
for one and two are the tissular aud th* dual number*. 
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Yajnavalkya Veras 92. 

SakshyasambtiawavlfbayamldAm Harifavacbanani id. (p, 56.1. 19) 
where it is not possible lo have aitnesses this text of HArlta cfcc. (p. 131) 
.133.) This 1. e. that which U to ba presently quoted i.e. the passage 
wliich begins with' I did not &c. ' 

Yajnavalkya, Verse 93. 5 

The Author expounds the passage " or the creditor should endorse 
the amount received &c, " in another way : Yadwopasatam praveia- 
P4tra(Diri(p. 56.1. 29.) or anoteo/acknotBledgernent of receipt tSte. (p. 132 
h 13-14), The rest is easy. 

Thus ends the Chapter on Documents, 

Chapter VII. 

THE ORDEALS 
Y^jnf'Valkya, Verse 

A rule is possible in three ways, by 
ofTence, by regard to the nature of an ordeal, and in relation to both* 13 
Thus : One is, that ordeals are ordained only in accusations for serious 
offences; these are the characteristics of ordeals is another; and that 
these are the characteristics of ordeals in serious accusations only is the 
other. In this state of things, the only rule appears to be that the fire 
ordeals indicated in "the balance, the fire, the water &c. " are only 30 
in cases of serious accusations only ; there is no rule as to the character- 
Utics nor reg.'irding a particular offsoce, and so there would be an 
incongruity with the text of PitSmaha, so the Author says Efaol 
mabSbhiyoge^hweveSyaiini (p. 87.h IS). These are to be resorted to 
only in cases of serious accusations &c, ^.133.1,33). Here in the er- 25 
preailov. ' and not rewreovar ’ the word moienvec « with a view to ex- 
plain away the particular rule. 

The Author anticipates an objection to the rule that the ordeals 
mentioned above are iQ cases of serious accusations only, and so jiays 
Naou alpabhlyogepiti (p. 57. 1. 19. ) Indeed...esen «n ordinary suits &e. jq 
( p. 133.1. 26.) The Author refutes by satyam (p, 57. 1. 19.) true&c.iS' 

134. 1. 1.) This is the meaning : The enoiaeration of koia along with 
the balance and others is not with a view to indicate its restricted 
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appUcatloQ to aerioua accusations only, but witb a view to indicate that 
as these f. e. the balance und the others occur fa conplaiuts accompani* 
cd by a challenge, so also koia is in complaints with a challenge. 

• ' 6avasli{ambhabhIyoga 111 Complcunts teith a challenge &c, i. e. where 
5 the accused says know the guilt of this man” and offers to abide 
by the result (of the ordeal), that complaint is called un accusation 
with a challenge. 

Yajnavalkaya Verse 98 

Alpabhlyose mababhlyoze sankawafhtambhayorUi ( p. 5S. 1. 5. ) 
10 ^ complaint, in a serious charge, as also in a charge founded on 

suspic^^dcCii'p. 1S5.1. 12-13.) “Inapetty complaint” by the text "a hoia 
' ■ shouj^'bpTftdministered even in petty charges”, and by the text 
• ‘these in for serious complaints', and by the text "the rice 
y ^^'hnd cbmplaints of suspicion only ; there is no doubt about 

15 " tth's”. ^AiVhile in cases of challenge, the text "the balance, the fire, the 
•/ijrat^^the pwfon, and the hoiid' by their mention along witb the 
'bhlpnce an^the rest should be regarded as already set out by tbs text 
"whentthe complainant has agreed to abide by the result”. 

U' 

Tutadifli vishantSnityadl (p. 58.1. iS>) beginning teith the halanee 
2Q pnd ending teith the poison &e.(p. 135.11. 14-15). Here also it should be 
understood that the rule has been indicated to be appUcablo 'only in 
complaints with a challenge, by MaliSblilyoceshwcva (p. 58.1. 7.) in 
trials far serious charges only i. c. by the text ‘these in trials for serious 
charges 0111/, as also in the text 'when the complainant offers to abide 
25 by tile result'. 

MabachauryabhlsankSyani cbetl (p. 58. 1. 11.) and also in chargee 
PAGE 41 of robbery Pco.t^A'iSA.ZS). Here even without the 

complainant ofteTtog to abide by the result, the rice and 
the rest should be administered; thus is the connection with what has 
QQ - been stated before. 

Rajabhih ^ankltanam cfia nlrdi^htanarn cha dasyubbfrKl (p. 58. t. 
11.) who have fallen under suspicion of kings, as also those who have been 
pointed out along with robbers 8cc. (p. 135. 11. 36-37.) Hera although In 
the text "pointed at along with robbers” by these words a suspicion 
for theft may not ba produced, still by the force of tha context beginning 
with the expression 'suspected by kings’, and owing to the unreliability 
of robbers, even when pointed out along with them, a suspldon is 
indead created. 
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Although the statement is general in the text^in the case of 
persona charged with theft &c., still, by reason of the sererity of the 
ordeal of the heated coin, it ia considered to be a great ordeal, and it is 
but proper that by reason of the consefiuence’ ^7hich folloTs viz. the 
(ordeal of the) heated coin being great its cause also viz. a charge of 5 
theft is great. This, moreover, vnll be demonstrated at details in the 
Book on Expiations. 

Abhlyogefhu sahyejhwiti* (p. 58.1. U. ) in bearable cam. 
‘Bearable’ i. e. which can be borne, i. e. which are mild. 

BrahmagaparlvraJakawadKl (p. 58. 1. 20.)) on (he analogy of the 10 
ridtinthe Br&hmanaani Parirndjaka maxim <£c, (p. 135. 11, 15-16.) 

This is the meaning : After the statement 'invite the Brdhmanas' 
although the Panvrdjakas are also induded being indistinguishable 
from Brdhmanas, still as the specific statement again viz. 'invite the 
PariurUjaka' is with a view to demonstrate the pre.cminence of the 15 
Panvrdjaka, so although the balance See. as also the oaths are (stated) 
among ordeals, still the specific mention of oaths separately from the 
balance &c. is with the object of indicating the reason of inducing a de« 
cUion after an interval of time. This is what is (understood to be) said t 
As the specific mention of Parivrdjaka separately is in consequence of a 
separate reason, so the separate mention of oaths is also owing to a 
separate cause and that cause has already been stated before. . . > 

Or, there is another meaning of the expression 'like the rufe in 
the BrdhmaTta and Panvrdjaka la a statement ‘ invite tho 
Brdhmanas, also invite the Panvrdjaka' although by the direction for ^5 
inviting the Brdhmana, the invitation of the Parivrdjaka is also 
established, as by the direction of inviting the Parivrajaka, the word 
BrShmana is understood to have a wider application than the word 
Parivrajaka, similarly although the balance &c. and also the oaths are 
understood to be ordeals, still from the use of the word ordeals and gQ 
the word oaths (separately), it is (understood ) that.the word ordeal has 
a wider application than the balance. 

Indeed, If oaths are the means for a decision after an interval of 
time, then the mention of Hdsa among the balance etc. which are the 

means of an immediate decision would be improper. Anticipating this,- 

the Author puts in mind the reason already stated before: Koiasy* tu 
sapatbatwepitl (p.5 8 1.20) however o/tkt ordeal o/Kaia <S:c. (p.i36 1.17) . 

1 B««d Hfi ff bacmn tTT 3 %rr°r Pn%vtv 

S In Utt UltlkihaiS tb« wsdla* If wlf. 
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'It may be said, as to "what has been stated that in "aU disputes 
like (those relating to ) debts and otbsrs, ordeals should be administered 
according to the possibility” is not correct; for in the case of (disputes re- 
garding ) immovables, it would be contrary to the text of pitamaba. so 
5 the Author, anticipating this objecUon refutes it \ Vatto PltlSmaha- 
wacbanani sthawareshwityadloS (p« 58 1. 14 ) or for thg Uxt of 
Pitdmaha vis; in disputes regarding immovables (p. 137 1. 1). 

• ‘ It may be said again, if that be so, in the test ofPiidmaha, in 
disputes regarding immovables the word immovable is meaningless, 
for even in other disputes, when human evidence is possible the 
ordeal is inadmissible, so the Author says : Nanu vlvadantareshwUI 
(pt 58 1. 25 ) indeed.... kindsof suits <&Ct (p. 1371. 6.) The 
Author refutes it by admitting a half by satyam (!• 2d) true &Ct 
(p, 132 1. 8 ) The Author indicates the appropriateness of the word *ini* 
jj' movable' 5tbawareshu vlwade;ibu pratyarthinetl (p. 58. 1. 29.) in dis- 
putes regarding immovabUs..,by the defindent 6cc. (p. 1 37. 1. 1 9.) This 
is the import ; In disputes regarding immovables there is no option 
in regard to human evidence or the ordeals, and so the word immovable 
if used with a view to remove the rule as to option. 


Yajnavalkya. Verse 97 

It may be said that by the very reason of the rule having^ 
been stated to be applicable in the hot seasons etc, other seasons come to 
be prohibited, a negation again therefore is meaningless, so the Author 
removes VidhSnaUbdhasyapl punariti (p. 59. 1. 22.) already establish- 
ed bj the affirmative injtmdion &c. ( p. 139. 1, 13, ) 


f • YajnaTadkya, Verse 98. 

It may be said, in the text, 'Fire and Water, or for a iudra seven 
Yawas of poison &c.' let there be an option for the Sudra alone regarding 
(the ordeal of) fire, water, and the poison, why is its application invited 
to the XfAo/r/yo and the Fiwya when they are not mentioned, so the 
Author says : • Brahma^asyatulavidbaaotiudraeya yswa iti (p* 

1, 29.') by Ordaining the balance for a Bidhtnana and barley for a ^udra^ 
etc. (p. 140. II. 1-2,) 


S8 T*xt p. 59. 1. tZ, and Ti. p. US. 1. U, 



PAaB«« ’ ‘“the case of women and the Uka class when 

others besides them, accuse or are accused by each 
other, let the absence of an ordeal be for women only, under the text 
‘or by consent of any one etc/ there being an option; but what if 
wom^en and the like accuse each other? So the Author says; 5 
Parasparabbiyoge twiti (p. 60. 1. 4.) in cross-comMaints haujcver See. 
<p.l4Q. U17,) 

It may be said, indeed, as there is an option as regards the perform- 
ance of the ordeal, so let there be an option regarding an ordeal also, 
the Author says, 'it may be so injustice’, but he says that by reason of the 10 
text of the Lord of the Yogis viz. "women, a child, old men Sec,” there is 
a restriction as to the balance : Tatrapi tulaiveil C P- 80. J. 4. ) even there 
.balance only <3tc. ( p. 140. 1. 18.) 

It may be asked, is this restrictive rule only In the case of charges 
with a Challenge ? Anticipating this, the Author says no, and says; Tathi 
mahapgtakadltt ( p. 60. 1. 5. ) in...abotU heinous o^ences See. (p. 140. 

1. 20.) Here, the word 'moreover’ in the e-tpressloa 'or moreover &o,’ 
is with a view to indicate a similarity with balance in the case of 
women and the like, and not with all, as there is no similarity between 
an accusation on suspicion and an accusation with a challenge. 20 


It may be asked is this rule as to the balauce iu the case of women 
and the like applicable for alt reasons ? So the Author says, no, by 
Etachcha wacfaaaani etc. (p. 60. 1. 5.) thus this text Sec. (p. 140. 1. 22.) 
This i. e. this text of the Lord of the Yogis viz. 'women, a child &c.' 


. The Author sums up the proposition stated ; Tasmatsadliaranakala 
IH (p. 60.1. 11.) coCTwion/mWj &e. (p.141.1.1.). Witha 

view to restrict (the application) the Author says Idamitl (1.12.) this &c. 
This i. e. the text of the Lord of the Yogis viz. 'Woman, child &c.'' 


By means of affirmative and negative rules, and by texts such as 
‘'For fire the ^tlira and the Heraanta” and the like ( different ordeals ) 
have been pointed out before for difTcrent seasons such as the -^iiira 
and others. It has been stated there that tho justifying circumstances 
will be mentioned further. These the Author now p lints out : Kalantare 
tu tatkalavihltamityadlna (p. 60. 1 . 12 .) during other penods, however... 
prescribed at the respective times &c. ( p. 141. 1. 25. ) The Author sums 
up the reason stated before : 5arvalbapi vldblprallshedhadrtukalaoaO- 
kramcnetl' (p. 60.11.17-18.) havingregard to the prohibitive rule in 
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gtniral.„do not offend against th* ruU <?f to itams and time <5;Ct 
(p. HI. 11. 22-23.) ' ■ - 


Yajnavalkya Verse 99. * 

Madhyaw^rll lalamapTtl (p. 60. 1.2 1 .) loater al$Of which it in the midtl 
5 ’c&^ (p. 141.1. 32.) The meaning Is lEat in the teit/‘tbe balaucc^ fire 
water, poison and Kosa &c.*' water stands in the midst of the balance 
and the poison, and so it is described as in the midst. 

Atra Kosasya graha^amitl (p. 60 I. 22) Here the utt of Koi* diCt 
Here i.e. in the test 'Never unlil...a tbosuand &p/ Etaal cbAtwirJ 
^9 dlwyaniU these four ordcaij dec, (p. 142 1. 2) i. c. the balance, the fire 
the water, and the poison, fitacheba wachonadwaynmlti (p. 60]. 27) 
and moreover t both these texts A'c. 142 ]. 14) i. c. the one of the 
Lord of the Yogis vi 2 ‘never until— a thousand &c.' and the other 
. that of Pitamaha viz. "in a thouiftnd— the balance &c,", (p. !42 1. 6). 
15 rest is easily intelligible. 

Here ends the Procedure for ordesli. 


Yajnavalakya Verses 100-103 

Here the form of the balance is described. The form of tbe balaoco 
la in the chapter relating to tbe balance. SliashlhyShali &c. CPp 61 ).29) 
20 of sixty a day Sac, (p. 14? 1. 3) Khagnlbhlrdlnalrmose iti 0*29) mth 
thirty days is made a month Ac, (p. 149 1. 3). Here by the word hha 
(aky) is expressed a zero. ; by the word fire, the (figure expressing the) 
number (three) 3 ; and therefore a figure like this i, e 30. is formed. 


yajflavaDgra Verse .113, 

25 The balance, fire, water, poison, KoM.rIcc, heated mdfAz, theordeaf 
of Dbarma and Adbarma, Oaths as in "In (a case where the value of 
the subject matter is) nighka there should be an affirmation on oath" 
as also tbe rule regarding the punishment consequent on a failure of an 
ordeal, thus tbo clnptcr on ordeals wilk ten parts dealing with each 
2Q kind of ordeal as also tbe supplementary parts is easy of understandiog. 

Thus ends the chapter on Ordtals. 

Hero ends tbe chapter on Ordeals in tbe Subodbloi 
a Commentary written by Obatta Vl^eswara on the 



Chapter Vtil'. 

ON THE DISTRIBUTION OF THE DAyA 

Wishing to expound the Chapter on the distribution of the daya with 
great effort*, the Author points out the connection between the former 
part of the book with the latter by a reference* to the verses; 
PramS^dm manu^ham dhvyamid (p. 13 1. 1) evidenct, human and dwmt 
*c. (p. 171 M), 

The Author explains the meaning of Ddya : Tatra dayaubdened 
(p. 73 I. 2) here by the term ddya (p. 74 1. 5): The meauiug is this: 
That wealth comes to be designated as ddya which becomes the pro- 
perty of the sons and the 1 ke, whoso property it becomes on account 
of their connection viz. of the procreated and the procreator, with the 
owner i. e, the father and the like, of the wealth, and by reason of which 
connection] it becomes the property of those i. e. tbe sons and tbs rest 
having a counter-connection. 

Tbe Author states tbe nature of the unobstructible ddya : Tatra 
pautra^arp chetl (p. 73U4} there o/ the sons at tsellasof 
the grand‘Sons •£e(p. m U. 9-1 1). Tbeimpoitis tbfstln the wealth of the 
father, as also in tbe wealth of tbe grand-fatber, the ownership of the 
son and the grandson comesabout even without tbo intervention of any 
one other than themselves, and so it is an unobstructible,* daya, 

* PAGE « ^ Author expounds the nature of an obstructible dSya: 

Pitr-bbratradinamlti* (p.73 1. 8) o/lke father, biothers, and 
the hha <Ssc. Those of whom tbe parents and the brothers are the hrst, 
of that type- Bvaqi tatputridcibwapyuhaniyamiti (p.73 1,8) the same 
should be understo^ also tn lJu case of their sons and the rest <&c. (p. 172 
1. S). Here by the word (tat ) 'then' are included the sons &c. of the 
son and the grandson. The point is this ; Of him whose connection as 
to ownership is without interruption with the existing owners, tbedaya 

1 T&ii ofispler it wiong/y ibown »s 9<t ta the SuboJinai, 

t e’er 1.9. nvikw. 

' 3 Tbe text of Vd/jlatiaMin) la a raaning Bt&tsmsai of recaaS 0a» slctt 

the other affsasei la 3 group* otBooLa »i*. Xch5r», Vrarehara and PrS- 
ja^chitta This subdiruion ofQiaptera br beading ie br FijnSitesu/ara, 

.4 Tb« original ta Msyaa aad other wntera tranaUte tbia aa im- 

obitructed. See note 4 Miiskibeta p 171. 

9 Tbe other reading la ‘caale, brotbera ele.’ Thia it the reading ado- 

ptedln tbalfitskaiiar3,'<irbere alM tbia variant Is met xritlt. BSUabbtHs 
baa ale9 ftp?. Thla reeding appeare to be better than 
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la unobslruct'ible,^ aud of him whoae connection Is not immediate the 
ddya is obstructiblc. - * 

After having stated the meaning of the word ddya, the Author now 
mentions the import of the word vibhdga : Vibhago nama drawya- 
j samudayavl^liayaniarti it! (p. 73. 1. 9.) Partition is (the adjustment) of 
djvf/se rights regarding property held collectively &c» (p. 172. U. 7-8.) 

The import is this : The word partition is expressive of the 
assortment i. e. the establishmcut of each individual ownership to 
'each particular portion t. the particular portion of the collective 
.. wealth from Ihc (right oQ ownership of sons and like others relating 
to the collective undivided wealth. Thus has been stated in continua- 
tion of the context of the previous verses the meaning of the 
expression ‘distribution of the daya' by referring, premising that "the 
distribution of daya by the Yogamatii &c.’' There with a view to refer 
.. as authority to the text of Narada the author says Btadevablifprety- 
oktam itl‘ (p. 73 1. 10) entertaining the same opinion it has been said 
t&c, (p. 1/2. 1. 9). The Author brings out a meaning of the text of 
Narada in support of his own view Paltrasyetl'^ SwatwaBimittasam* 
bandtiopalakfhaijiainUyadIna (p. 73. 1. 10) Paternal is indicative of 
ciiy relationship vofueh is aeattsfof property. t6c, (p, 172, U. 12-U). 
20 This is what Is (mtouded to be) said ; The word ‘ paternal' in tho text 
of Ndradals indicative, by implication, of what has been stated* viz. 

' by reason of his relation to the owner*. The word ‘sons’ is indicative, 
by implication, of a relationship without interruption. 

After Imiog stated the context, the Author premises in short an 
25 analysis of the chapter on Distribution: Idamiha nlrOpaoIymltyadlni 
( p. 73 1. 12) The following points have to be explained in this chapter <S:e. 
(p. 172 1. 15). There by the expression, ‘of what’ is indicated the 
wealth, by 'how' necessary procedure,’* and by ‘and by whom' are 
indicated the makers. There, the portion 'of what'* not having been 
30 incorporated in tbs original versa, but having regard to its usefulnes 
in the entire subject of distiibulion the Author brings this poxrioQ 
down hrst in tho course of consideration : Kasya Vibba^a Uyetadiba 

l liets the raiding ehould be wftdvsrsw 

’em ( vH dtc. ) 

9 Tbia should bare basnlu bold typ** asU U a quotation from the MUxhfbarZ. 

3 Thereidiag tn the blitSksharZ la Balambhstta aUo.has^f^m?. 

4 t. <> above in the oonuneaoeoieat ot tUa ohapter. 

3 rferr^WtTr—a proper or nacsssary thins lo ba dona In eonneatloa trlth any 
partioalar thing. 0 a. efwhat propaKy, 




' 109 


tmrti r*r. tU 

^ag4 7$ 

chintyataltl (p. 73 1. 14) ‘o/ what a partitiori is tht subject considered 
here &c. (p. 1 72 II. 1 9-20). . . 

Here the consideration is t^rofold : For, the subject Is the 
wealth which is to be distributed. There a doubt (cotnes up), 
will the distribution be of that which is not one's own, or of what '5 
is one’s own ? From this arises the consideration of another topic, vii. 
'Whether a distribution is the cause of ownership or not.' If distribu- 
tion be the canse of ownership, then tho distribution would be of that 
which is not one’s own, and the ownership would be by this distribution, 
and not before that, as the distribution is not because of the cause of ]_o 
ownership. Hence arises a view that distribution is of that which is not 
one’s own, On the otber_baad if distribution is not the cause of owner- 
ship, but birtb> itself, then the ownership being from the very birth, 
there comes up a view that the distribution is of that which is one’s own; 
this is one (point for) considcratoa. The Author indicates this (point 15_ 
for) consideration: Kim vlbha 2 atswatwamuta swaiya sato vlbhaes Itl 
(p. 73 ]. 14) does /he right of parltlton arise after partition or does parti* 
lion lahe plaee^of ownership after there was the right of outurship cfrft 
(p, 172. 11. 21-22); 

Another consideration is the subject of ownership. The Author 20 
mentions that : Tatra swatwameva tavannirupyata lil (p. 73.1,15). 

Here the right of ownership itself is being explained See. (p. 172 1. 23.) 

Hera, the subject is the right of ownership. Then a doubt (arises) : 
la the right of ownership solely within the range of Sdsira, or is it also 
affected by other popular indicia of evidence 7 The Author sets out ^ ^ 
this very point: Kim sastralkasamodbicaniyain iti (p. 73. 1. IS), it * 
deducible from Sdstra alotudic. (p. 172.1. 27.) The Author takes tho 
side of the objector : Tatretl (1. 16). here 26). The Author states 
the cause : Oautamawachaasdltl (p. 73. 1. 16.) on account of the text 
0 / Gautama ( p. 173. 1. 27 ). .The Author sets out the same jq 
text; swamlrlkthetl (p.73. 1.16.) an owner « bj> mhenlance de. ■> 
(p. 172 1.28.). 

Tho Author points to a fault in the reasoning which would indicate ■ 
other popular causes : Prania^aatarasamyatwetl nedam wacbanaiji 
(p. 73.1. 18.) if ‘•••••from ether (means ef) proof this text uouJd not d-e. 

(p. 123.1. 1.) This i. <. the text of GauUma, will not h.svs a meaning. 

This is the import. 

1 I. «»Mr»Uip Thl, blrtb-rljhi of* 

iB*mUr ctajolat Unilr I* gt lb« UiiU|b»tS joiai Umll/ 

vU«a la fsutaad howaraf «a 7Sja. II. Ui. ft a rWUVsf e:a. 
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The Author points to a defect in the view that the right of owner* 
ship is a worldly matter, Apl cbcilQ.* 21,) martovir See. (p. 175. 1.9.) 
There the reason is Apahartureva swatwaditl (p.73. 1. 22.) ihi owner- 
xkip would ht ttiiih ilu treipasser hinueif &c. ( p. 173. 1. 12.) The Author 
5 notes a special objection Athetl (1« 22.)now&c. (1.12). The Author 
refutes it : Evarp tarbiti (1. 32.) then &c. (I. 14.) 

This is the import; If the (right oi) ownership were a worldly matter 
then when the ownership of one is taken away by another, and if he 
who has been deprived says *tay own has been taken away by him’, then 
among the assessors* who hear this there would be no doubt, viz. 
whether it is bis, or that other’s. As in worldly transactions, by the 
sight of the form of gold, silver and the like, there could be no 
doubt whether it is gold or the like, or not, so even as regards owner- 
ship there would be no doubt, by reason of the right of ownership 
. , being a worldly matter. Out a doubt is produced ; therefore it can- 
not* be said that the ownership cannot be with the trespasser. Or, 
when the plaintiff says since he has taken (a thing oQ the ownership 
ittelf of another, the right of ownership cannot be of the trespasser 
he should be asked— "would not a cognition arise that the ownership 
may or may not be of the trespasser". So anticipating, the Author 
^ refutes tho first: Evam tarhiti (1. 22.) Ihus thm See. (1. 14). ’The import ir 

TXQS U ’ this; As with the accession of knowledge, that this is gold 

and this is stiver, no doubt arises as to the nature of gold 
and the like, so in tho present case also. Nor also the second. By the 
. very appearence of the knowledge, it would bo impossible to assert 
that the right of ownership cannot belong to the trespasser. So refut- 
ing it at the very outset, the Author sums op the objection ; tasmadlti 
(1. 23.) ihtufort &c. (1. 16.) 

The Author states the conclusion : Atroebebyata ttl (p. 73 1. 24) 
iothiiiht amwsr is &e, (p. 173 L 18). The Author mentions in- 
30 ference as a source for (the proposition that) 'ownership is a worldly 
matter’ '• Lauhikameva swatwamltyadlna (}. 2 ^,)own 4 r 5 hiP is ietnporol 
only <£;e.;(p. 174 1. 18). The inference >s thus: ownership is temporal, as* 
it is tho means of proof of a worldly object. For, whatever is a means of 
establishing a worldly object is worldly, as in the case of rice etc. 
Similar is the right of ownership, and therefore it Is- worldly. Wbat- 

1 LU. t^sbeMen, tb* audlanc*. otb«r !• 

% Adi th» followtss •{(•r IV V WTsW on p. 43, 1. 34.— V ?rf5tr I 
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ever is pot worldly, capnot also become the meaas of proof of a worii^ 
ly object, as i? the case with the Jihoieaniyatwtti &e. Thus the Author 
points the concoramittance by the ncgatiTe method; AbawaaJyodinam* 
twill (1. 24) as regards the d^wantya 8u. (p. 174 1, 24) 

The Author now states an objection (based on the rule) that an $ 
inference not tested by the negative reasoning is no meant of proof. 
Nanvihawaniyadinam ill (p. 75 I. 25) mn tht Akavaniya dte, 

(p. 174 1. 23). By reason of the fact that even in the case of the 
dhaaantya non-temporal as it is, it is still the means of things temporal 
such as cooking and bursting etc. the rule of the negative concommit- 10 
tance viz. whatever is not temporal is not* tbe means of proof of things 
temporal-becomes vitiated. This is tbe meaning. 

The Author sums up by Nattat 0- ro (p. 1 75 ]. 25). This is 

the argument : Of the dkauianiya and the like there are two kinds, the 
non-temporal i. e. being dhau>aniya, and the temporal {, e. simple fire, 15 
and thus the boiling* of food is done by tbe temporal fire and not In 
its character as tbe non-temporal diawaniyaand tbe like, lor if that were 
so, the boiling of tbe food would not be done by tbe temporal fire, 
which is without the characteristics of the non-temporal dhawantya and 
the like. Therefore there is no vitiation of the rule of coneommiltanee 20 
by the negative method. 

It may be said, indeed, in tbe present case also let tbe worldly 
transactions such as tbe purchase or sale of gold and other things be by 
means of the form of tbe gold &c, and not by right of ownerahip. 
Anticipating this, the Author says : iba tu suwarnadirfipelyadloa CP< 25 

1. 27 ) here, however, visil>U form either of gold or tht like Sic, 

(p. 174 1.1.) 

- Amoug people such as tbe MUchha^ and the like, ignorant of the 
procedure in the ^dslra such as the transactions based on ownership, 
arc seen. Therefore an absence of a genesis thereof in any other way is 30 


J. p.<4. L to. Retd WITT 

t. i, t, tbt coDOomnltAoCA cf ib* Iwo t e> 

«■ oppo9«d (0 lb» 3f5rv«fltT^ tI*. wt ^ ' 

3. 7C » gt OTt t. Th»r> >i 4n Jigefiit r«*<Hoa of thl« pti(«ct io tom* eepU« 

• S.S»tIuf p 595 11.9.11. Il If ibosJ arTO*l«n*V i i mrtlfUfufl- 

vt4 V I nvt V 5ftf3F*Tvft»rvrtiAl% w wrtV ( svr e:e }. 

4. Istb*Mltsktibsr( th« •xpf«»fioi» 4» i B*r* tb* word iu*<l 1« 

•i’T. Tbe Uzloon of Imere bfts 11.1.7. 
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also an evidence that ownership U temporal. Anticipating this the 
Author says: Aplcbetyadlaa 73 1. 28) &c. (p. 174 I. 5) - 

By saying that ‘use of property is seen/ it comes to be said that 
the use of property is likely to* give rise to the inference tlut ownership 
; 5 is temporal, Here, the Author refutes an objection as lo the iuference 
necessarily arising from the context viz. an absence the ownership which 
^was (infercntially) assumed KrayavikraySdlrltl (1.29) purchase, sale 
and other &c. ( p. 174 1. 8. ) 

Tatha hlllpsasutre^ trtlyawarnaka itl (p.74. 11, l-2.)mo«owr in the 
third clause of the LipeU Siltra(^lt,\7A.h M.'). In the first Pdda of the 
Fourth AdJiyaya the aphorism in the Second Adhikarana is as follows "In 
which there is a desire of a man and that desire is indicated by (a certain) 
pbiect (which is) iaseparabcly connected (with it).” There, in the first 
part is the consideration of the characteristics of the Kralvarth^ and 
15 the Puru%}Artha j in the second (is the discussion) whether the milking 
of cow is Kralwartha or Puru^Mrtha, In the third varnaha however is 
the following discussion: 

Bearing no particular* contest are laid down in the ^ruti 
the rules for the acquitiUon of wealth thus : "A Brdhmaija should 
20 obtain wealth by acceptance of gifts &c. ; one of the kingly order by 
conquest and the like j and a vatiya by agriculture and the like". Tbero 
comes up a doubt, are these rules In the nature of Krat^artha or of 
P'urusharlhal The cbjector would maintain that, although they have 
been stated without a context, if the rule regarding the acquisition of 
QK wealth be not accepted as kralwartha there w’ould be an absence of 
r. the person for whom they ate directed, and there would be the mis* 
fortune of the rule regarding the acquisition of wealth being meaningless, 
also of the mutifariousness of the agents, and so through the instni* 
mentality of wealth which sets the agent on, it is proper that . these 
2 Q (rules) should bo regarded as kralwartha. 

It may be said, indeed, this objection itself cannot come up; a* 
there would be no accomplishment of the kratu. For, if the rules 
regarding the acquisition of wealth were regarded as kratwarlha, then by 
reason of the fact that* ownership is not created by temporal causes, 

35 and there bciug no other cause mentioned in the Vedas, the causes such 

1. S. Tbisis cAlled the Llpsa SCtre. See note 3 p. 

UUSkaharS Englieh Tran8ietioB.Se« alio a^te. 8 oa p. CS-C8. Vfavabira< * 
, , UayQkhaEng. debara. 

3.. i. o. a detached atatemeat, not bearing any reference to any lubjeet or oofiter*. 

4, For read AfVr&c. on p. U. 1. 29. 
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fore rules aro for a Purufhdrtha, In case of an iofringmeut of a rule, 
the fault Is of the person, there would bo no defect m the ICrafu.' 
According to the objector, however, the rules being Kratwart’ia, by 
any infringement thereof there would be a fault in the Kralu, 

^ We resume the point under discussion. It baa been said that 
those conversant with the science of reasoning deem own'jrship* aa a 
matter of popular recognition viz : Tailiahl lipsasutra ltyadlni(p. 74.) 
Seeause, in the lipsastiiia (p- 174 1. 12). 

There, the Author sets out the statement of the objector that the 
j q' rules regarding the acquistioii of wealth arc Kratwartha, beginning with 
Drawyarlananlyamanam (I* 2) relating to the acQuhilion 

of wealth dc. (p. 174 1. 14) and ending with parwapaksbasambhawami- 
s'ankya (1. 3) anticipating an untenable objection dc. 

This is the import ; In tho third part of the lips! sQtra the point for 
i 5 consideration is whether the rules regarding tbs acquisition of wfiolth 
are I{ralwartha or Puru^IiSrtha. There ths objector maintains 
that they arc Kratawariha. That docs not hold, Por, if tbs rules 
regarding the acquisition of property were regarded as Kralwartka,” 
the ownership being non-temporal would not be productive of 
2 Q worldly causes, and there being no other means mentioned in tha f'edat, ’ 
and the rules regarding the acquisition being Kralvarlha, and thus 
being for another object, the right of ownership itself does notarise. 
Moreover, the right of ownership being absent and by noa-ownersblp 
a Kratu not being accomplished, the position of the objector that the 
‘J-, rules are Kratwartha docs not hold. 

The Author supports the objector's position. Drawyarjanasya 
pratisrahadinetl (p. 74 1. 3.) of acceptance of wealth and other modes of. 
acquisition dc. (p. 1741. 16). This is the argument: Tberulesre- 
garding acceptance and the like, by tho very fact of securing owner- 
jQ ship, become Krattoarlha through the wealth requisite for a Kratu, 
as the act of striking while separaliug the busk becomes Kratwartha 
through the paddy useful for a Kraju. That ownership, moreover, 
aged people regard as established in popular recognition just as 
sonship &c. is. Cherefore there is no absence of tho accompH^ir* 

35 ment of a Kratu. 

It may be said, indeed, let acquisition bo a means of (establishing) 
ownership ; (but) tho rules regarding acquisition being Kratwartha, tbe . 
acquisition itself is Kratwartha, and thus having a reference to another 
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object the right of ownership itself will not occur, the absence of a 
Kratii is to be found to be there itself. The Author seta out this object- 
ion : Nanu Chetl (p. 74. 1. 4.) inited, moreover &c. ( p. 174. 1. 18. )l 
The Author refutes it : Pralapttamldamltl (p, 74. 1. 5. ) U is <t blundtr 
&c. (p. 175. 1. 1.) Arjanam awatwani NapSdayatill ( p. 74. 1. 5. ) '5 
acquhiiion docs not pioduce proprietary interest &c. (p. 175. il. 23.) 
Thus saying some one has connnitted a blunder. Whence? VJprail. 
jhlddljaralli (1. 5.) is a contradiction &c. (1.3.) Thus is toba the 
construction. 

This is the meaning ; Acquisition is a quality of the acquiicr in a 10 
relative form. That has a relation to the two, such as in the case of 
father and son. Moreover acquisition not being possible to be effected 
without the thing to be acquired, it is a contradiction in terms to say 
that 'acquisition does not produce proprietary interest’, just ns to ai^rm 
‘my mother is a barren woman’. 15 

Vlch8raprayo]Anamuk(amill ( p. 74. 1. d. ) proceed to explain the 
purpose of the disquisition &c. (p. 174. 1, d. ) i. e. the diiquisitlon of the 
topic. The Authorjndicates the nature of the purpoto : Ato nlyamati- 
krama Itl ( p. 74. 1. d. ) therefore, a breach of the restriction &c. ( p. 1 78. 

1.7.) The meaning of the test dealing with the aforesaid purpose has 20 
been explained by the duru. The Author states that meaning) beginu* r* 
ing with Aayachartha ovofti wlvfta (p- 74. 1. 7. ) nnd the meaning of 
this passage IS thus expounded &c. (p. 175. 1.7.) and ending with 
Puru^basyalwa alyamatikrarae oa do^ba' (1. 8 .) would not affect the 
man if he denotes fom the rule (tr ( p. 115. 1. 15. ) 

This is the meaning in substance : Accordiug to the objector, there 
PAGE 46' ^ deviates from the rules ; bat, by 

means of the wealth acquired in deviation of the rules a 
Kralu would not be accomplished. So there would be a defect ia the 
Kralu, According to the demonsliatcd condusion, however, as the 
rules relate to Purughdriha, any deviation therefrom would mean .1 
fault of the man j but there would be no defect in tbs KraUu 

The Author states the mcaniogof the net result ; Nlyamitlkramir. 
Jltaayapltl (p. 74 1. 10) even what is gamed by infringing nstnetions etc* 

(p. 174 11. 19-20). Anyatha kratusIdbyabbaTtadlti (1. H-) otherwise 
there would be no compltiton of a rthgious ceremony &c. (p. 124.11. 20. 21.) 
Otherwise in the case of propcity acquired by infringing the 
restriction, there being no ownership, and the restrictions being (io- 
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tended) in relation to n religious ceremony the ownership also being 
non-temporal, owing to tho absence of a worldly ownership, oven living 
.would bo difficult, and therefore on account of the absence of the 
performer, there would be an absence of the kralu also. This is 
r .5 the nmaning. i , 

The Author now anticipates an objection : Indeed if there bo 
ownership even iu acquisitions mads by infringing restrictions, then it 
would happen that there would be ownership even in acqusitions by 
theft &c....and refutes it : Na chaitSwotetyHdlnH ( 1. 12. ) Joateshu 
10 InHyalo awamiti (l.l8.)/rom toliat lua bun send bcha>, it waidd not &c. 
(p. 175. 1. 22.); i/ they ate hnown, he becomes proprietor &c. (p. 170. 
11. 2-3). Tijs clause ‘if these reasons exist follows. The meaning is 
if these reasons arc hnown' (to exist) he is known as the proprietor. 

Tho Author extends the rule propounded to another case also : 
Evamanulomajanainapityadlna (p. 74. 1. 24.) Thus —in the cast of 
mixed classes in the case of direct..»order &c. (p. 176. 11. 17-20.) 

' The Author anticipates an objection viz. under the texts ‘the wife 
the daughters' and the like, in the absence of the owner by propounding 
I* ‘ the ownership of the wife and tbe rest, tbess texts run counter to .the 
20 temporal character of ownership,— and so bo refutes It by Yadyapl 
patul duhltaraschetyadlna (p. 74. 1.24). As for the precept%%>—tht xcidoa 
end the daughter &c- (p. 176. 1.26.) 

The Author now pursues the argument with a view to refute the 
objections raised by the objector in connection with the temporal eba- 
ractci of owv^ciship *. YaUapI mama (1.26). As for— 

properly &c. (p. 177. II. 1-2). fliis is what comes to be said: If property 
bo temporal, it could not be said ‘my property lias been taken away by 
him' sinco the ownership becomes of tho trespasser himself. If it could 
* be said, then when it is alleged ‘my properly has been taken away by 

gQ him’, a doubt m.iy arise among tho assessors. That docs not bold, Just 
as would be in regard to the form of tho gold and tho like. 

The Author refutes it by TadapyasatO- 27) that is not accurate d:c. 
(p. 177. 1. 5). This is the meaning: — In a place like this, a mere cognit- 
ion arises that a thing owned by another has been taken by him. It is 
35 cognition* based on the strength ihcBtatcmeatoftbc informant; it is not 
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certain’ knowledge. Moreover, on account of tha conflict, a doubt* is pro- 
duced whether this was taken away by him or obtained by purchase and 
the like (means). And, thus, owing to a doubt regarding the causes of 
ownership by purchase &c. even if ownership has been produced as a 
result a doubt occurs. > 5 

Indeed, the tempoml character of owersfaip has been well explained 

(by you). Siill ilia improper in tho chapter on distribution where (the 
discussion aa to ) the temporal and non-temporal character of ownership 
is inappropriate. Antidpatlng this, the Author says: Vicharaprayolan- 
twHyadlna japyeaa tapasalva ebetyantena (p. 74, I. 29). beginning jQ 
yfi'Cathi ptirpQ&e& of the disquisition'dkc. (^.Vn A.T ,) and ending with ‘ 
bjt prayer and bv rigid auslerily &c. (i. 9.) While expounding the 
meaning of the text 'by a blamable act &c.' the Author points out its 
usefulness in both the obiection and the established conclusion by 
Saatraikasamadhlgamya (p. 74. 1. 30) i/U be deducibU only from Sdttra 2.5 

<fr«.(p. 177,1, 10). 

. It may be said, indeed, it is proper that the consideration of a 
desired subject should be in accordance with the object intended. If it be 
said that the consideration may also be in accordance with a different 
reason, then we do not see that differont reason. For, is it the rel&t- jSO ** 
ion of cause and effect, or is it easy as in the maxim* oftheneedle and 
the kettle, or semething else 7 There, (the answer is) not the first, the 
topic to be discussed not being contemplated by the worldliness of 
ownership, nor the second, as the worldliness can’ be established by a 
multiplicity of argument, and not the last, as It 13 not even seen. ^5 
Therefore wishing to refute the objection that the considerations already , • 
made and to be made are misplaced, iho Author takes up the considerat- 
ion stated first : IdanIniMam* saodihyata 111 (p. 75 1. 3) next, ii is 
doubted etc. (p. 1 77 I. 2t,. 

This IS the import : Partition also is a worldly matter, only the 3Q 
rules regarding it are non-worltlly. Birth and the like are also worldly 
matters. And thus it is only when the worldly character of ownership 

• 1. sTcfrfS: s8 opposed to strrffT 

2. Fot read TTWiT 

3. The naiim of tbe needle and the fcoMle oroauldroa It is used to ^5 
deDoie tbit when two thiogs, tbooaeeasr aadthe other difficult, are required 

to be done, tba easiest shoalJ bo ottanded to *«rr wfijrt 

praiT. rrir irr^STr btt 

strvrwffparrrmftrrw trijiriilweruj irraTwfir 5.wr avBSnrrrrit d«n»*S 

^ rrrrfnr. 

i. p. 46. 1. S9. add r?f»rr 
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13 established that it3 being produced by partition and like other worldly 
transactions holds, not otherwise. Therefore, The consideration of 
t e worldliness included in ownership is the reason. This considerat- 
ion therefore has a reason and therefore the inclusion of that in this 
5 consideration is proper. And from this very object is the statement 
'next' &c. 

Jaiaputrasyadiianavidbanaditl 5 \. S') since a man to luhim a 
Mn ts 6om is enjoined ele. (p. 177 I. 27). Tbo meaning is that since an 
injunction for maintaining the holy fire has been laid in the >?tuti test 
one to whom a eon is boro, with bhick hair, should consecrate the 
holy fires. The meaning of this clause is this : 'One to whom a son is 
•PAGE« born’ i.e. one who has an issue. The word son is in- 
dicative, by an extended inclusion, of the issue. 'With 
black hair, i. c. one in youth t. c. to say competent i. e. one thus 
'15 should consecrate fires. 

Indeed, this text lays down a rule for consecrating and raaiatalnicg 
fires, and does not demonstrate that ownership arises by distribution . 
Anticipating this and desiring to mainta’n that it does intend that, 
the Author says Yadl fanmanaivefyadlna (p. 75 I. 4) i/hy birth alone etc, 
■go (P. 1771.28). 

The import is this : If ownership be by birth there being ownership 
in wealth of one by mere birth, and wealth being common property 
there would be waut of the authority for acts like the consecration of 
fires which can be preformed by tho husband and wife alone 

25 By tho term 'Adi'— etc— . arc included acts which must be perform- 
ed such as the S/dddha and too like. 

A prohibition necessarily contemplates things already existing, aud 
therefore if owneriUlp be taken to bo by birth only, there would bo no 
partition of an affectionate gift, and its prohibitiou also doos not hold, so 
tho Author says : Tatha vlbhaeaditl (p. 73. 1. G.) likewise. ..to separation 
&c. (p. 177.11. 31-32.) 

Indeed, if there be wall then would painting pictures bo possible, 
and a prohibition of that character would itself not exist. Anticipating 
this, the Author points out the probibitary text: YaUiaha ^auryabbarya- 
dbana Itl (p. 75, 1. 7.) as sa^s, the gains of vedour and the property of the 
35 «»/r&c.(p. J78.11. 1-2.) ^ F J J 

Moreover, if ownership were by birth only, there would bo the 
right of ownership existing of one immediately after birth, his permis- 
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slon beiQg also irapossibla aad wealth being common property, It be- 
ing impossible for one to giro, there would also be an absence of an 
affectionate gift, the text demonstrating an affectionate gift also would 
be contradicted, so the Author says: Tatha bhartrj priteoa Yaddattam- 
Ityadlna (p. 7:. 1. 8.) so ohal has been given by the husband 5 
when pleased dc, (p. 178. 11. 4-5.J 

Again it may be said, indeed, there is no contradiction with the 
text regarding affectionate gifts; on the other band that text Is eren 
favourable. For the order of words should bo taken thus-Excepting the 
iimiovables what has been given to the wife by the husband, when bo 10 
is dead tlut she may enjoy at pleasure. And, moreover, by reason of 
the prohibition of an affectionate gift, ownership from the very birth 
having been established, and on the analogy of Ibis a similar rule being 
induced as to other kinds of property, an affectionate gift of property 
other than immovabh can become possible under the text, why then the 1 5 
text that ft should not be done 7 Anticipating this, the Author says : 

Na clia 8thawarad|-t« yaddattemlii ( p. 75.1. 10.) mr is.„exeepting 
immovable properly. ..what has been given $cc. (p. 178. 11. 8-10). 

The substance of the refutation here is this: If the order of words 
is thus, let ft be so. By taking tbe order of words in this way there £0,' 
would bo disjointedness, and tho construction would not bo straight, 
and this order itself docs not hold, and so by taking the connection of 
the two clauses not in a disjointed manner alone a prohibition of an 
affectionate gift would occur regarding tbe im-nov.ibics, birth is certainly 
the cause of ownership and not distribution. Anticipating this the Author ^5 
refutes it : Yadapl ma'jimuktaprawalanamltyadlna (p. 75. II. lO-lI) as 
for— ‘of the gems, pearls aad corals See. (p. 179. li. 11-13). This is the 
import: By reason of acquisition, whit has been aciuired becomes tbe 
property of tUo acquirer. That, roorever, becones pojsible upon a 
partition of those coimecteJ with it such ns the sous and the like, or by gQ 
the death of iho owner. There, when the oamer is hviuj, partition is tbe 
cause of ownership. When, however, the owner is dead, the death of the 
owner itself is the cause of ownersh p. There also this is another 
special' point : when there is only OU3 son or one grandsou, the death 
of the owner is the only particular causo of (crsalinj) ownership; in a 35 
multiplicity of sons and the like, by the death of th; owner, ft becomes 
the common properly; and by partition, of each individual. In this 
state of things, upon tho death of the owner the Grandfather, before 
partition th*rc is an absence of an individual right of the father, and 
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Ucnce the prohibition about a freindly gUt of tho immovable property of 
the grand'fathcr, and not of tlic self-acquisition^ since birth itself is the 
cause of ownership. 

It may be said, indeed what is this disparity in the* interpretation in 
’ 5 the graudfathcr'a immovables a general common ownership, while not so 
In the gems, pearls &c. Antidpating this and wishing to propound an ' 
answer that this is controlled by a (spsdal) text, the Author says Atite 
pHatnahe (p. 75. 1. 13) a/iet- ihe grand-faiher is dead dec, (p. 178. 1. 18.) 
Sinco the death of the owner also is the cause of ownership, hence aUo 
IQ after tbo demise of the father and before partition that property is not- 
treated with indifference as if it were the property of some one else, so 
the Author says : Ata eva pUururdhwamlU ( 1. 15 ). pltrprayanidltl 
(l,'17). Accoydin^ly after (he death of the father &c. (p. 178. 11.23-26) 
by the father's departure (I. 28). t. e. the father’s demise, 
jy To the objection thus laid, Ihs Author cLunciates a Alrolic- 

• chyata Ul (1.#) to this the answer is 6:c. 17$. 1. iO.), The Author 

cites the tc.xt of Qautania for (the view that) ownership (is) by birthj 
Tatha chotpatyalvctl (!• 1?.) Ukcwise..,hy birth simply &c. (p. 179 
Tho^ meaning is that as ownership of wealth occurs by birth, be 
obtains that wealth. 

:Tho text 'of tlie gems, pearls aud corals &c.' fits in only with the 
viewof the conclusiou; intending this, the Author says : manlmuktotl 
(1. 20.) of gems, pearls &c. (1. 5. ). 

What has been stated by the objector that the whole of this text 
ot- is applicable to another mtaning, is not correct so the Author s.ays • 
Na eba Piiamabeii ( p. 73. 21. ) nor...that from paternal itrandfather 

See. (p. 179. 11. 5-8.) This is the import: The demise of the owner being 
also reg.arded as a cause of ownership, after the demise of the grand- 
father, his property being the common property of the father and the 
^ son, under the text "the gems, pearls and the like” are father's, but as to 
the immovables their interest is common. Thus, if this meaning is dedu- 
cible from that text, then the adjustment stated before can hold; but 
p it is not so. Therefore it must be thus stated: Even 

while the grandfather is living there is common properly 
^ of all in the immovables. Aud then this text would be inappropriate as 
referring to the immovables that devolved from the grandfather. 

Anticipating an inquiry as to bow it could be inappropriate 
the Author states a cause ; Nn pits na puSmabah iti wachanadtU 


1, E. stqVrw. Aootbtr resdlog** 



12 l 


Vtr, iaa T 
Pag» 7S, J 

(1.20.) sinct Ihe Uxt axprtsses 'nather iha Jaiher, nor even the 
&c. (p. 179. 11. 8~9.) The meaning is that if the test 
relating to the immovables has a reference only to the acquisitions from 
the grandfather, then while he is living, the text stating the absence of 
ownership in the’ self-acquisitions is inappropriate. ^ 

The Author points out that the two texts viz. gems, pearls &c. 
relate to the right of ownership by birth: PltSmahaiyahiti (1.23) 
that the grand- fathoms &c. (p. 179 1. 9). 

When ownership is by birth the right of ownership being common 
to all, how can there be au affectionate gift of this (common) property ? 20 
Wishing to propound an answer that it would be from the prohibitory^ 
text, the Author says: Paramata ityadioa (1. 23) according to the 
other opinion Sic. (p. 179 l.ii). This is the import: Excepting im- 
movables, things acquired by self can bo given through affection by the 
father even without consent equivalent to permission. I ^ 

Indeed, if it be 80 , then by propounding an affectionate gift of the 
immovables also it may bo said that there would bo a contradiction with 
the text ofVlfb^u, sotbe Author says Yaitu bbarird priteoctyadl Vi^bpu- 
wacbaoaraltl (p. 75 1. 25). As for the text 0 / Vishnu— iy the husband 
a/jCTj //cured &c. (p. 179 11 . 17-18). This Is the substance: As regards 1 . 
immovables even if self-acquired, without the consent of those com- 
petent^ to give consent or deserving of consent, there is no right to give. 

As regards others no consent is necessary. The Author states the 
reason for thus interpreting the text of visbnu r Purwoktairiti (p. 57 
1. 26) by ihe texts above cited &c. (p. 179 1.21). 

What has been siud (above) that one to whom a son is born may 
not have a consecrated fire, there the Author says: Yadapyarthasudbye- 
jhwltl (p. 27.) <34 foT...vhich require for their accomplishment icealth 6cc. 

(p. 179. 1. 25.) The meaning is that the authority is from tho text. 

What has been stated* from a general text that in regard to im* 
movables, self acquired as well as acquired by the father, tho father is - 
dependent upon sons and the like, is qualrScd^ by a particular 
text, so the Author says : Asyapawadah okopl athaware kuryadltya- 
dloa (p. 76. 1. 1.) An exeepuon to this, Eicn a single mdmducl may 
coiiciude...o/ immovables &c. (p. 180- U. 13 40.) 

1 oa p. 48. 1 3. »di »ttir ifhTTtfv add aw. I ».L 
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Indeed to the tert "ETcn a single individual may conclude.. .of 
immovable property" an exception is seen in the text “separated or 
unseparated". Anticipating this the Author says that this text does 
not entirely obstruct the authority of one individual for gift and the like, 
5 and that a gift and the like transaction would not' be complete without 
the consent of the undivided as the property is common. Without the 
consent of the dividedi however, gift and the like transactions are 
accomplished, but their consent is mentioned only for facility of tran- 
sactions by the donees and the like, and so the Author proceeds : 
10 Vattu waclianam wlbhaktflwetyadina (p. 76 1.4-5), /or the 
stparated or <5:c, ( p. 181. 1. 5 ). 

It has been stated that “ land passes by six ( formalities )"• 
these six, desiring to indicate the use of the six in order, the Author 
first shows the reason for the consent of the townsmen: TatrapI ^raraa- 
15 aumatlrltyadl ( p. 76 1. 9. ) even there the consent of the towntmen &c« 
Thus in their order the use ofothers should be noticed in the book itself- 

Having before put together for the exposition of the chapter ' 
what time’, ‘of what’, ‘how’, and ‘by whom’ should a distribution be made , 
the portion ‘of what’ has been demonstrated at great length. Now 
desiring to expound the other parts, the Author introduces the 
original verse by Idaaiot Yasmlo Kala It! ( p. 76, 1. 17, ) noa» ot iehial 
time &c. (p. 182.1. 16 ). 

Yajnavalkya Verse 114. 

Intending that in the expression ‘sons’ the plural number is not 
particularly intended, the Author soys Putram putrau putratiUl (p. 

1. 20). One, two, or more sons &c. (p. 182. i. 25.) Of the text of Alaou 
viz. “The additional share for the eldest shall bo one-twentieth" &c. the 
Author himself will expouud the meaning® viz. ‘The sons should divide 
&c.— (after) the parents &c. ’ 

The Author states the import of the word Wd (cither) in the text of 
the Yogiswaro “ Either (separate) the eldest with the best share." 
Wdsabdo wakshyamaoapakahSpeksIia iti (p. 76. 1. 25) The term either 
(wd ) ts relative to the subsequent alternative &c. (p. 183, 1. 3), . 

It should bo seen that by the text ‘if the father makes a partition' s 
partition takes place even while the father is livng at the father's 

1 V. L. v'n cnri*?: xvrv. 
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pleasure has been included the inquiry *at what time a partition ' t By 
the word ‘father* is included an answer to the question 'by whom’ ? And 
by the text ‘either...eldest with tho best share’ has been shown ‘how* ? 

Pour periods for a partition of property acquired by the father: Thus 
while the father is still living, when the father desires a partition, that is 3 
one periodj when the mother has ceased to menstruate and the father is 
disinclined to carnal pleasures and is indifferent to wealth, then even 
while yet the father is living and although when the father is not will- 
ing, but the son desires, that is another (period) ; the nest is after 
the demise of the father ; and when even yet the mother is mens- 10 
trusting and even when the father is unwilling, but when he has 
grown old or behaves contrary to duties, or Is suffering from an incurable 
disease, even when he does not desire but if the son desires, is the last. 

PAGE ti There, presently, the Author states about the first period: 

Vlbhagam Chet pita KuryaditI yada pituritl (p. 76. 1. 28.) 15 
tender the text if Ike father make a partition &e, when the father £e. 

(p. 183, 1. 10.) The Author indicates the second: Aparo Jiwatyewetl 
(1.29.) another-even-when living (p.l8311. 11-13.) Atra putrafi 
jamam dhaaaqi wibbajeyurltyanufhajjyata 1(1 ( p. 77 1. 3. ) the 
uords let the sons divide the wealth equally are understood <Sie. (p.l83. JO 
1 1. 22. 23.) By the word 'here' is meant tbeaforequoted tcstof NSrada 
vix. 'when the menstruation of the mother has ceased &c’. 

The Author points out the first, second, and third methods in an 
inverse order : OautaracnSplti (p. 77. 1. 3.) by Gautama likewise die. 
(p.l83. 1. 23.) The Author mentions the fourth: Tatha tarajaskayama- 25 
pityadina (p. 77. 1. 2.) «o when the mother is capable of bearing more 

etc. (p. 183 II. 26, 27). From here the exposition of the entire 
verse is easy. 

Above have been pointed by the Author of the commentary four 
periods for a partition for the sons. These have been incorporated 
two.fold by the Yoglswara ‘ when the father is living &c.' There 
» when the father is living ' three occasions are possible. These arc as 
under i At the father's desire. Even when he docs noc deeins tba 
period IS when the mother has ceased to menstruate and the father has 
become disinclined to pleasure and the like is one, and when tho 35 
mother lias not ceased to menstruate, but the father is given to acts 
against Dharma and the like is another. All this has a reference to 
the maker*. The rule as to the mode, moreover, has been sufficiently 
pointed out by the text ‘ If the father makes a partition &c." 


1 i « ofP«rtitioiL 
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The Author now introduces tests laying down the time, the 
maUcis» and the mode of partition, after the denusc of the father:- 
{danlm wibhagasya Kalaataramiti ( p. 79, 1, 1. ) next another period of 
parlilion d'C. ( p. 186, 1. 20). 


5 Yajnawalljya Verse 117. 

The Author points out at details the nature of the rule itself 
Sainamcveti (p. 78. 1. 4) cgual only &C. (p. 186. 1. 3D), 

^ It may be said, indeed, under the tests of Manu and others laying 

down the rule as to an unequal partition, an option as to an equal or 
unequal partition is just, and a restriction that it must be equal does not 
hold : Anticipating this, the Author says : NanurdhwamltyaJiua 
samameva wibhaierannitl ntyaniyata Ityantcna (p. 78, 1. 4 ; II. 15-16) 
Begintug with but after the death dec. (p. 187. 1. 1.) and ending with a 
restrielion introduced requiring that ‘ sons should divide only in equal 
25 jftflm’ t.U. 26-27). 

'Even though permissible under the law, if abhorred by the people^ 
one must not practise it, since that will not procure the celestial bliss,' 
thus has been stated a reason against an unequal partition. There, the 
Author points out an illustration from tbe 5>nr///r: YathS raahok^ltarp 
20 weti 0. 18*) c. g. a big bull See. (p. 188. 1. 1). The Author points out 
an instance from Srutii Yatha maitrawaruijiti (1. 19) as^^^consecrated to 
Mitra and Varuna &c. (p. 188. 1. 4.). The meaning of this : consecrated 
to the deities Mitra and Varuna a barren cow (. e. who is incapable of 
yielding progeny should be slaiu as a victim. 

The Author points out a tc.xt prohibiting an unequal partition 
and accompanying the instances from and 5wr*‘ already stated : 
UktamclieU it has also been said dc. (p. 188.1. 5). Its 

meaning: ^Another" i. e. the rule regarding 'appointment’ ; 'the injunct- 
ive rule' one laid down in an injunctive text such as about the 
g - slaughtering of a big bull or a great goat, also about the slaughter of a 
barren cow as a victim, as this Rule does not exist (now) so an un- 
equal partition also docs not exist. 

Desaviseshe suwarnam Krshna gawa ttyadl ( I. 23 )• in particular 
countries, gold, black coas &c. ' ( p. 188. 1. IS ). The meaning of this : 
In a particular country, gold, black cows, and the black produce 
85 from land, i. e, grown up in the land, such as the com of barley &c. 
Some understand by 'black produce of the earth’ as 'black iron’.— This 



13 for the eldest son : The father’s chariot, furniture in the house— i. e, 
such furniture articles, such aa a chair* Ac. so also an ornament 
worn by the wife, as also property as may have been acquired from, 
relations, as from the father and the like, that property becomes the 
share respectively of the eldest son, and of the fathers' wives. Thus has 
Apastamba pointed out himself. This is the meaning. 

Alaauh putrebhyo dayamiti ( p* 78. 1. 26). Manu.,,ktritage among 
his sons &c. ( p. 1S8. 1. 21 ). T^e taftanin g of this : By Manu is 
meant generally. 

Even if there be a residue from the property of the mother, sons 
have no right while the daughters ore living, and therefore their 
non-liability for the mother's debts and the mother’s property 'whether 
equal to or less than the debts incurred by the mother is not subject 
to the rule in the text "Sons should divide after the father &c.” Intending 
this the Author says : Atascbrpasamamltl (I. 50 ) henee..%tqual to.; 

£c. ( p. 189. 1.5). As the residue of the mother's property 
after ( the payment of ) debts is not liable to partition when the 
daughters and the like are living, so when there are no daughters, that 
property even if equal to or less than the debts is not liable to 
partition. This is the meaning. 

PrattSprattell ( p. 79. 1. 6. ). Married and unmarried <tc, (p. 189. 

1. 19. ). Fraud t. e. married. ApraitS-mcaden. 


Yajnavalkya Verses 118 and 119. 

The Author supplements the text of^ankha. viz.'* Land 
which bad been formerly lost&c." Kramadabbyafatamlti 
( p. 79. 1. 21. ). j« regular succession inherited &c, (p. 190. 1. 25), Here 
the expression ‘in regular succession’ is the very one in the text of 
Sankha and inherited is alone the word which is supplemental. 

Intending to indicate that the portion in the original text 'without 
detriment to the paternal estate' is the supplement of all tbe kinds 
of property included in the text as not liable to partition such as 'a grant 
from a friend’ and the like, tbs Anthor says Atra PttrUrawyawlrodhe* 
netl (p. 79. 1. 24.) here the expression *‘»Ubout detriment to the paitmed 
estate" &€., (p.l91 1.3-4). This, moreover, is on ertension* by iroplica- 

1 <)77T1^. S ttcTSW ImpiTiiictMineUtInz t>** Bot been ictntllf 

•ipresied. impUcfttioa ef fonjethioa la additioo or tnj luniUr obj«et whir* 
only one i* cnentioaed. rfvfilTrKTrt’ afir 
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tion. It should be understood that whatcrcr has been stated even in 
other SmTtis as impartiblci of all these properties this is the supplement 
by implicatfont 

By reason of the impartibUity of properties predicated by the 
eipesslon ^vithout detriment to the paternal estate’, as by deduction gifts 
from friends and the like kinds of propertieSf when acquired with 
detriment to the paternal estate, become liable to partition, so by 
reason of not being Included in friendly gifts and the like, property 
which is obtained as a gift, oven though obtained without detriment 
to the paternal estate, is liable to partition; so the Author says: 
TathS pijrdrawyavlrodhenctl (p. 79. 1 28) moreover mthoul detriment 
to the paternal estate &c. ( p. i 9 l 1. 16*17). 

If the expression 'witliout detriment to the paternal estate’ 
were not regarded as a residual supplement of the friendly gifts and 
the like, then the following meaning would bo deduced viz. ‘ whatever is 
obtained without detriment to the paternal estate, is not liable to a 
division. And by this exposition of the text the indivisibility generally 
even of the friendly gifts and the like having been established, a mention 
again of these viz. gifts from friends, nuptial presents &c. as impartible 
would be improper, so the Author says: Asya ciia Sarvaie^hatwabhuva; 
U1 (p. 79 1. 30) But if that tsere not understood with every member o/tht 
19111. 19-22). 

It may bo said, indeed, the text begins mth gifts from friends 
and the like as showing that gains arc not liable to a partition even 
though obtained at the detriment of the paternal estate. Anticipating 
this the Author says, Atha piirdrawyawlrodbeaetl (p. 79 I. 30) It may 
be said (obtained) at the expense of the patrimony^ The Author refutes it 
as it would be opposed to the authority such as the usage of the good 
&C. Tatha Satiti (p. 80 1. 1) acre it so dec (p. 1 92. II . ) 

Indeed, this is improper, as relatively usage is (of) weaker authority 
tlian a text. If it be said that even usage is (regarded as) authority as 
contemplating’ a text, and not by itself, then even in this view also, text 
is authority. Even so, from as much of the Smrti settled by usa^e the in- 
tended point is supported from so much of the Smrti y'iz. such as 'gifts 
from a friend, nuptial gifts' and the like, the intended result being 
obtained, if it be argued, by reference to the rule as to dependent and 


1 VTT 3TrVT?l«v WPT. Mark tbto. The origio of usage S» also under a 

■opposed authority froo) some text. 
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iadepeadeat sourceSt that usage alooc is weaker, the aaswer is, not so. 
This state of things is inevitable-this of suppression. A weak is not 
suppressed simply because it is weak, but when there is opposition. 
And an opposition occurs where in regard to the same subject mutually 
contradictory statements are made, la such a case under the maxim 
‘ when a construction is possible without opposition, an opposition is 
not proper’, the interpretation ofiho text "gifts fromfrieods, and nuptial 
gifts” according to the mode stated by us alone being without “ contra- 
diction to the usage of the good" an opposition by imagining any other 
meaning is improper. Thus it h.rs been well said: 5ainacharawirodha 
Itl (p. 80 1. 8.) mconsisleni wiih aell-establiskeJ usage &c. Thus erery 
thing is unexceptionable. 

Not only will it be inconsistent with weh'established usage, but it 
would be opposed to the text of Narada also in regard to wealth 
obtained as gains of sdcnce enumerated along with gifts from friends 
and others of that class ; as the Author says VidySiabdba ill (1.3). m 
regard to gains of science &c. (p. 182. 1. 4.) 

This is the meaning of the text of Nirada: While a brother is 
prosecuting his studies for knowledge, another brother of bis supports 
the family, the supporter shall get a share in the wealth obtained from 
that knowledge, even though he be not learned. The purpose is that 
here on account of the support of the family having been mentioned as 
a reason for participation in the wealth, the participation of a share in 
the wealth gained by science is due to a special cause and not in due 
course in his capacity as a brother, and so the wealth known as the gains 
of science is not by itself liable to partition, and hence its impartibility. 

By the text of Katyayaoa, it is only gains of such science as was 
obtained with food and substance from others than the father and the 
rest, that is not liable to partition; in the case of wealth obtained as 
gains of science it may be said that there would be a contradiction to 
this text also, so the Author says : Tatha vldyadhanssyetl ( p. 80, 1. 3.) 
flforcaver, of wealth as being acquired by «S:c. (p. 192. 11. 6-7.) 

Of the text of Katyayana, the following is the meaning in sub- 
stance: That wealth which was obtained by means of the learning which 
was acquired without delrimeot to the paternal estate, is the wealth of 
this character and none else. Such kind alone is not liable to a partition. 
Gains of learning other than this, however, are venly not gains of 
learning and ate certainly partible. 
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PAGE 51* If the expression 'without detrimeut to the paternal 

estate' be taken as not applicable also to others than 
gills from friends &c, the Author mentions another fault : Tatha 
pUrdrawyavirodhcnctyasya bhinnawakyatwe lU (p. 80. 1. 5.) Morcovcri 
- 5 {/ the expression ‘withoui detriment /o the paternal eslatd be taken as a 
separate clause &c. ( p. 192. 11. 10-12,) This is what is (intended to be) 
said: When the portion ‘without detriment to the paternal estate' is 
(taken as) independent and not as a supplemental addition to gifts from 
friends and the like> then it being established that vrhatevcT is obtained 
without detriment to the paternal estate is not liable to partition, and 
only things being regarded as obtained as a gift which are obtained by 
the acts of donation and of acceptance only without any stipulation 
whatever gains obtained by donation haring been obtained without 
detriment to the paternal estate, these also may be (regarded as) not 
liable to partition and in that case it would be contrary to the well* 
established usage. 


20 


25 


30 


35 


Alaau has made it clear that the clause 'without detriment to the 
paternal estate' is a supplement of the ‘gifts from friends' and the like . 
So the Author says, Ctadeva 5pa^btikftamltl (p. 80. i. 8) This very 
ihng has been made dear &c, (p. 192. 1. 13), 

This is tho meaning ofthe text of Ataou: Without using the patrimonfi 
what one acquires by labour, learning, wbatis obtained is labdhamot 
wealth obtained. Or, without using the patrimony what one acquires 
by labour, what is obtained by learning acquired by using thepatri' 
mony— would be an order of words by a change of the case*. These two 
also one should not give to the co*bcirs. And thus the meaning is that 
by the use of the patrimony, acquisition of wealth by learning or the 
like being connected through the acquirer as the adjective and the dauso 
qualifying it, whal has been obtained without detriment to the paternal 
estate as gains of learning or by labour, is not liable to partition. More* 
over, this extension by implication is similarly so in the case of gifts 
from friends and the like, as the gains of learning enumerated along 
with it are regarded in that manner. 

It may be srid, indeed, in the property of the grandfather, as also of 
the father, the ownership of sons and the like is by birth itself, and not 
in the property obtained* from a brother, and therefore in the case of 
property obtained from a brother, a friend, or the like, what was acquired 

U L a. from the nomioatlTe caaaioto tha loalrumcntal. 

a TUb xB&v alsomaBa bv bcotb«Tt. Bat tba Iraast&tloa gtraa CIS ta 

wita Um ooaUxt. 



ed by one is his property only, and thus in the case of such property 
there being no partition (at all), the prohibitive rule that gifts from a 
‘freind and the like are not liable to partition’ is inappropriate. Anticipat- 
ing this, the Author says Nanu Pltf^rawyifvirodhenetyadlaa (p. 80. 1, 8.) 
Indeed. ..without using the patrimony &c. ( p. 172.1. 17. ) ,5 

With a view to condemn the opinion of a certain writer 
the Author points out a liability to division according to 
his view: Atra Kaschldttl (p. 80. 1.9.) Here, a certain writer 
&c. (p. 193. 1.2.) The Author points out the text leading to a 
division: YatkinchJt pUarl preta Itl (p. 80.1.10.) Whalevcr...a/ter the 10 
father's death &c. (p. 193. 11. 3-4.) The Author points out how this text 
leads to a division : Jye^htho wa KaaishUio wetl (1. 11.) if the eldest or 
youngest, or dec. ( p. 1 93. 1. d. ) : This is the meaning: In the clause 
"property the eldest acqmre9'’,thewordeldestdoes not particularise its 
own' meaning ; for the word eldest is indicative of the middlemost 1^ 
and the youngest also. Similarly in the clause "a share to the younger 
brother" the word younger, although expressive of the youngest, is 
also indicative of the eldest. So also the clause 'after the father’s 
death' although indicative of a time subsequent to the father’s death, 
is indicative of the subsequent as well as of the prior time. Thus 20 
this text being capable of meaning that by an extension of the word 
'eldest' &c. whatever property the eldest, or any other obtains as a 
gift from a friend and the like, from that property, a share exists in 
favour of the youngest or the eldest while the father is living or 
dead, if they maintain learning i. e. are learned, by this (interpretation) ^5 
of the text ‘'whatever...after the death of the father” even gifts from 
friends and the like being liable for a division that has been prohibited ' 
by the Yoslawara by the text "without detriment to the paternal 
estate &c.’' 

It may be said that the text "without detriment to the paternal 
estate” is only an explanatory repetition of the non-liability for a 
partition of the gifts from friends and tha like as established by long- 
continued usage, and not as a prohibition' which contemplates its 
previous eristence, so the Author refutes by Tadasat (1. 13). Mai ts. 
erroneous $cc('p. 193 ]. ll.) 


1 The rrrd of 3^ is eldest. Tbe msaaiag is. tbs word U oolr 

indloatlve of other eons sUo. 

3 Sss notes (O tbs ItitsicahBrS^StrrW^rr^: An is only * 

repetition by ws; of explanation of What has been eitsbllshed. 
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Or oven granting that it is a prohibition, still that is because of 
another test, not by vrhat you say, so the Author says 
Athavva Samawctalstultl (p. ^1. 14) or by them in concert &c< 
(p.193 1. 18.) 

5 The Author points out the proper interpretation of the text 
“whatever. — after the father’s death &c’' : Ato raaitradhvachanalrJtl 
(p. 80. 1.16), Tkcrc/ore^/rom texts concerning gif ts from friends &c. 
(p. 1 93 1. 1, 20 22), The meaning is that under the test of the Yoglswara 
such as ‘without detriment to the paternal estate' and the like 
. jQ the non-liability of ‘the gifts from friends' and the like whether before 
or after the father’s death being established, under the position that 
the text “whatever-aftcr the father's death from the property acquired 
by the eldest son after the father’s death, such as gifts from friends 
and the like, the younger sons if learned will get" stands refuted. 

15 The Author expounds the test of Manu’viz. ‘clothes, rchi- 

cles, ornaments &c’. DhrtanSmcva wastrai^dmltyadlaS 
(p. 20 1.19). beginning with oniy to clothes which arc worn 
etc. (p. 194. 1. 1. 3«4). ValfbamyenawibbSiyatwe jye^thasyeti (1. 23) 
If there cannot be a division on acecount of the unevenness of the number 
they bdqng to the eldest iS:c (p. 194 U. H*18). Here the clause about 
unevenness refers to the commensurate character of the share and 
not to its unevenness. And this is proper. Three horses and three sons 
make tho share commensurate, and these may bo completely divided. 
With four horses and sons three or five, owing to the incommensurate 
25 nature of tho horses it being impossible for tho shares to be distributed 
in conformity to their extent*, and a division by (a) money (valuo) being 
•« prohibited, and a rule being laid down for being given to the eldest alone 

after dividing the horses &c. such as are commensurate with the sharcsi 
the balance remaining on account of the incommeasurateneBs, whether 
A A of horses or the like other things, should bo given to the eldest alone. In 
. . this chapter, the unevenness is be to understood in this manner only. 

Yali StribhiralankSro dhrto bhavet ( p. 80 I, 2?) such ornaments 
as are worn 6y women i&c. (p. 194 J. 23), Here the expression 'by women* 
Is only indicative. Therefore, the general reference by ‘that which was 
worn by each person’ is not opposed. And thus in the expression 
‘during tho life-time of their husband" tbs word husband means 'maatcr” 
i. e. the father, or the like. 


l Cli.IX.2l9. 
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The Author points out a test of Gautama laying do'srn the indivisl^ 
bility of the women under the protection of the father such as the 
Swairinis and the like, although even ( in number ) : 5trishu cha 
aamyuktaswUI (p. 80. 1. 32). also o/toomen connected i, e. consummated 
j, e. to say the women under protection &c, (p. 195. 1. 7). With the 
test ‘without detriment to the paternal estate’ whatever else is acquired' 
hy man, the Yogiswara began the nonliability for a partition 
and that when expounded in one place by the method of affirmative and' 
negative reasoning becomes easily understood, and so tha Author men* 
tioning that which will* be stated later, reminds of what has been stated' 
already: Pitrprasadalabdhasyawibhajyatwam waksbyata itya^dlna (p.' 
81. 1. 9.) what 2 s -ahlained through Mit/cUher's favour will be subsequently 
declared (&c, (p. 196 11. 78). The affirmative way is tbe expositfon of 
the nature of property not liable to partition ; the refutation of im* 
partibility is the negation. ^ 

Vena ChaJjhamUl (p.88.I.ll.) i/ (anyone) among them dc* 
(p. 196.1. 14.) 


5 


IQ 


15 


Yajiiavalkya Verse 120, 

AaekapltrkaciamUl (p. 811. 1. 17) fathers&e, (p.l96. 

1.29). Of different fathers t.e. of several fathers, i. e. to say of gQ 
brothers' sons, pramitapitrkanamiti is also another reading. 

Na swarupapeKshayeti (p- 81.1.19) not With reference to themselves 
(£(r. (p. 197. 1. 4). i, e. not in their capacity as son’s sons. iCe^hu 
Chltputreshu dhrlyams^e^hu Iti (p. Si.l.22.}ifsor7te of the 
living &c. (p. 187. 1. 10). ‘Living’ i.e. inexistence, that is to say, in life. ^ 2 ^ 
( vide, the rule of grammer under which ) tbe root dhni means ‘to 
continue.' 

It may be said, that by the text “ among claimants by different 
fathers, the allotment of slures shall be by regard to the fathera”* tbe 
following result has been accomplished : The grandson's obtaining the gQ 
property of the grand-father, is throughihe father. There also only if the 
father had died unseparated. In such a case when the father is living 
and is also separated from his own father, or being the only son and 
not having any brother has remained unseparated from his father, then. 


1 Yaja. n. 123, 

2 Forxism/^sresdvtjmRr Th» word srft h»» the peoulier eignifieecce of 
reachias ot arisiDg. Hera It meeoa oonaectioa. 
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la the first case, on account of hia being separated from Iiia father, the 

father* does not get the grand-father's wealth; and be being‘ allyc, the 
grand-soE docs not obtain the grandfather's wealth, as the door* is 
blocked. In the second case, although by reason of his being unseperat- 
5 ed the father obtains the property, stiill by the very fact of tl^ father 
being olive the grandson does not obtain the grandfather’s wealth. 
Therefore in the property of the grandfather the grandson whose father’ 
is living does not get a share. Or even granting that he has a share, 

■ ownership being from the very birth, still even if the father be dead 
10 the share having been laid down as through* the father only, much 
more would it be so when he is living and thus it being settled that 
the father is the principal, a share can be obtained only with the 
father’s pleasure. 

Even there by reason of the text* * Two shares let the father keep 
15 for himself when making a partition ' the father would have two shares, 
With a view to introduce the next verse the Author states this objection 
by anticipation: Adhuaa wlbhakte pltarityadino (p. 81.1. 35 ). iVoor 
the father being separate <&c, (p. 11 7. 1. 1 5). 


. . yajnavalkya Verse 121, 

20 Here the expression ^of the grandson’ is indicative of two or more 
grandsons. Nlbandha ekasya par^obharakasyetl (p. 81.1. 25) corrody 
i,e./rom each bundle o/Ua7cs<S;c.{'p. 117.1.27). From one garden* of ' 
leaves so many leaves. Similarly from an orchard of betel trees, so many ' 
. - betel leaves, as expert dealers In these know for that which is defini* ■ 
t)R tely fixed, e. g. by the number of leaves or the like is a corrody ». c. a ^ 
^ bundle of leaves. It is derived from the root ^ to fill with the K”* 
termination ending. 


1 Here the statemeat la the Sabodbini ii rather oot lucid as usual. The xaatter . 
hag been put clearly in Bfilambhattl thus s (r^r ^ 

iT?vswrv sprPrtnrrslvtv {seeBfflatabha|;i 

P.U1,U. 

3 Another reading Is 3rf%ViTm7rTt(. 'vbicb not suit; see also BSlamhhattl 

In the last note. i 

3 V.L. ^rrrr’T'.thlsIa a better readlDg and has therefore been adopted In the 
translation. I* adopted would mean the share from the grand-father's 

property. d read 

5 KSrada. Ch. IHIL 18. 6 There Isa mlitafce In the print s read forrrftvii 
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Page 53 PfatlgrahavlJayadlnS JabdharaltJ (p. S2. ]. 2.) such as 
teas acquired— through acceptance of gifts, or by conquest 
(f:c. (p. 198. II. 134). By the word itrf/, &c. are included, merchandise, 
service of the twice^born, and the lihe. 

Since thus the ownership of the father and the son is equal in the 5 
popular view, there the rule that ‘Among claimants by different fathers 
the allotment of shares shall be by regard to the fathers’ is determined ‘ 
by the texts after the father’s death, and not while he is living ; so the 
Author says : Atascha pitrta bhagakalpanetl (p. 83. 1, 4). the allotment 
of shares shall be by regard to the fathers &c. (p. 1 98. !. 10). 10 ' 

The Author removes a (seeming) contradiction with another text 
Vibhagam chetyadina (1. 5) token the..,a partition &c. (p. 198. 1. 13), 

The Author states another peculiarity In regard to the grand* 
father’s property (as distinguished) from the father’s acquisitions: 

Tatha cba Sara}a3kayaraltyadln5(p. 82. 1. 8). thus, vihile the mother Jg 
is capable of bearing <S;c. (p. 195. 1, 19). 

It has been stated that the son has the tight to object to an 
alieoatton by the father of the grandfather’s property, but not in the 
father’s; the Author explains that, introduced by a proper reason ( ; 
TtAhlhltyadinki^AQ), consequently 26). Pltamaharjltam 20 

Akamopi Itl (p. 82 1. 15). however reluctant..Ahe ejects acquirvd by tia 
paternal grandfather (p. 199 11. 12 14). The meaning is, the property 
acquired by the paternal grandfather with the exception of that which 
has been stated before. 


Yajhavalkya Verse 122. 25 

MitrbhisanchasatyiRi duhltarlU (p. 83. 1. 22.) Me mothers por- 
tion, however, only if there be m daughter <&c, (p.l99. 1.18.) Here 
the word cha^ is used In the sense of tu. The meaning is that when 
ths daughters are living, he shall not get the mother’s portion. 

AsawarriiySmutpannaatu swamsameveU ( p. 82. I. 23.) but sons 35 

by women of different tribes, receive tnerdy their own proper shares &c. 

(p. 199.11. 22-25.) A son of a BrohmoTia from a Ksahtriya viMc, 


1 'C\i^ is oldiaarilr used as a copnUtire ooDjunettoo meaning and. Some 
times 1( haa a disjunetire eigniSoaneeaDd then it funotiona as 71<-faoveTer. 
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a share* less than a quarter, one bora from a wife half a share 

and that born from a ^udtd wife one-fourth of a share.' In the samo 
manner, one born from a K^hatriya of a kshalriyd woman receives 
three shares, one born of a Vaikid woman a half, and one born of a 
5 STidrd woman one-fourth. One born from a Vaisya, of a Vahyd woman 
two shares, and one born of a ^drd woaian a fourth. And this very 
rule he will state further on in the text ‘Four, three, two shares &c.'' 

Matrkan tu sarwameveti (p. 82. 1, 23.) a& for the mothei^s 
properly, the ahole of it &c.(p. 199. 1. 22.) Here also subject to the rule 
10 ‘if there be no diiughters' as under the text “of the mother’s (property) 
the daughters (shall take) the residue” is meant the residue of the entire 
property of the mother. 

A son born of a woman of the same after ‘separation, is 
enUtled after the death of the parents to get their property. The Author 
15 cites the text of Alaou in support of this : Etadeva MaaunoktamlU 
(p. 82, 1, 23. ) The same rule is propotaidfd by Maou ( p. 1 24, h 1 . ), 

The Author expounds the term ‘parental’ after treating it as an 
UnwesiduaF compound: pitrorldamiU (p. 82. 1.94. ) appertaining to 
both father and mother, ( p, 200 1. 3.) 

20 It may be said, indeed, whether it is treated as an Ekaie^ha or 
' not, -it is to be understood as parental, then what is tho motive In 
making it Ekakeh^ha ? So the Author says Anlsah pQrwaja iU (p. d3 
1. 25) a son born before,,., has no claim &c. (p. 100 1. 4). The meaning 
19 that because here the reference is in a dual number as ‘of the parents’, 
25 The Author explaina the text ‘a son boro before has no claim on 
the wealth of his parents Atatapitroritl 0* 25) to hts father and mother 
(frc. (p. 200 1. 8) Saiysrshtastena wcti (p. 81. 1. 1 1) orif they are any 
, ipAo are re^mited mtk him. (p. 200 U. 17-18) 


Yajnavalkya, Verse 122 (2), 

The Author states the meaning of the word ' allotment ‘ in the 

text ‘ or his allotment must be made out of the yisiblo estate ' j Tasya 
pltari pfeta Itl (p- 83. 1. 3) subscquaiUy to the death of the faher dtc. 

1 Tbera appear! to be lose cosfiuioo lilrety to be oreatea b/ tbe uia ol tbe 

words st^aod^Tt — 'Share* aod 'quartet'. Aeoordinsto the rule atated in 
TajoaTallcya IX. 125, sons bora of women of tbe descending order by 
BrSbrnapl SebatriyS: VaisbyS, »«d Sfidrft take in tbe ratio of 4: 3: 2: 1. 

2 A ipeeies of Dwandwa compound in whiob one only of two or more word! 

la retained. 
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yajiiavalkya Verse 123. 

Tbe Author extends the rule, already stated, to other circumstances 
also: Tatha asati wibhaktaja iti (p. 83 1. 18) so wkcii there is no_ son born 
after partiton <£•<;. (p. 202 1. 15) This is the meaning : Not only is tbe 
rule that even before partition the wealth which had been given by the 
parents to one belongs to him when a son is born after partition, but 
even when no son is bora after partition, whatever had been given by 
the separated parents to their sons and the like, that property must be 
regarded as the share of him to whom it was given, by those partitioning 
after the death of the father their property. 


Yajna.valka.ya. Verse 124. 

There being a difference of opinion among the commentators on 
the text “And the sisters al30...of his own share”, and the meoning 
also being subtle, and intending to indicate that the interpretation 
which is about to be given by him is tbe only correct one and none 
other, the Author proceeds AsySrtha itI (p. 83 1. 29) The meaning 
above passage &c. (p. 204 I* 1). 

Taking up here the text before stated viz 'tbe uninitiated how- 
ever should be initiated' tbe Author expounds it Bbaglnyascha- 
sanskrta (p. 83 1. 29) and sisters also who arc not married die* (p. 64 1.2). 

Some explain thus tbe clause 'and sisters also.. ..of his own share'. 
It is like tlus: making as many shares as (there may be) brothers, 
from the share of each, a fourth part should be given to the sister. 
So, when there are two sisters, or even many, to each separately 
must be given a fourth from each share. 

Others, however, explain that after taking out a fourth portion 
from each share it should be given to tbe sister. When there arc two 
sisters or many, then also the two or many even should take 
only the shore taken out, and not a separate deduction. 

Both these are not proper. For, according to the Brst, when 
there is one brother and sisters seven or eight, then by giving a 
fourth share to each sister, tbe brother would become utterly desti- 
tute; if, one sister and many brothers, then by the brothers giving 
each 0 . fourth of a share, the sister would bo gettiug a portion greater 
than a brother and in that case there would be a contradiction of the 
text prescribing a smaller shore to a daughter than that of a son. 


Bmrli Ver, Iti. T 1 a# 
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While according to the second view» the same fault as aforesaid 
would come about when there is one sister and many brothers. If 
there be, however, one brother .and sisters seven or eight, the brother's 
share being one, its fourth part would be small, and a division of that in- 
to fractions would be an extremely negligible share and thus this cannot 5 
be contemplated by the test “by giving a fourth from each share”. 

Let if be so, still’ there would be a contradiction to this text, while 
according to the manner which is being stated by us, even when a fourth 
share is established for each of the sisters, there would be no contra- 
diction with the word (Tunyaia) fourth, while according to your view, 10 
there being an absence of that, it would be asntradictcd. In this way 
intending to refute the view of one side, the Author states his own 
view : Tatra nijadamsadityadma aesham brahma^Tputrau vibhajya 
gThnnitetyantena ( p. 84. II. 1-13. ) beginning with from his oien share 
( p. 204. 1. 7, ) and ending with //ic /a>o 50/w (y o Brdhmani wife shall ,15 
eqitally dmde and take ( 1. 38. ) 

Bvatp jatiwaljhamye btiratri^am bhajrloiuaip chetyadi (p. 84,) 
Thus— of brothers and sisters of different castes &c (p. 205. 1. 2), Thus 
when they are of diHernt castes and the number of brothers and sisters 
is equal, the following rule should be observed: A son of a Brdhmani 20 
wife and also a daughter, one son of ayi^AuMydwifc and also a daughter, 
and similarly of a Vaisyd as .also of a stidra wife, in this way are eight 
children, font children being females and four males. Under the text 
‘ Four, three, two and one’ the shares of the children of the Brdhmani 
are eight, of the dhildren of the K^hatnya %ix, of the children of the j,. 
Vaisyd four, and of the children of the Sudrd two, thus making twenty 
shares. To the Brdhmani s daughter from the share prescribed for her 
caste viz. four shares, a fourth from that her own share should be given, 
to the Kshtriyd’s daughter, from the share prescribed for her caste viz. 
three shares, a fourth part should be given ; to the Vaisyd's daughter gQ 
from the share prescribed for her caste viz. two shares, 

PAGE 53 ^ fourth part should be given ; and to a Sudrd's daughter 

irom the share prescribed for her caste 'vis. one share onV/, a fourth 
portion from that own share having been given, the residue of the pro- 
perty remaining from each share shinld be pooled together, and the sons gg 
from the Erdhtnani^ and the rest should divide in the ratio of four, 

1 V. L. Hva Birn^ Bjvftfhr i 

I The cxmssian used here i e. Is not quite accurate altbouga 

ia the particular case i e. of a son of a Bcabmanl wife it may be correct; 

It ahould hare been iir?reirfvBT jw. 

18 
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thrcci two, and ouo and take. When, however, the number of the brothers 
and sisters is uneven, as many individuals as there may be of bro- 
thers &c. so many sliares be imagined in the ratio of four, three, two 
and one, to the daughters should be given a fourth portion from 
each of the shares prescribed foe the caste of each, and the balance of 
the property should be divided in the ratio of four, three, two and one, 
and then the brothers should take it. Thus should it be applied. 

Sanskaraniatropayosidrawyamiti (p. 84 1. 16). Money suQicicnt 
for her SanzMrai^’^, 2031.4). Sanskdrai. e. marriage. The Author 
expounds the text of Menu viz. out of their own .allotments in the manner 
stated by him, AsySrtha ityadina (p. 84 1- 18). Ihe sense of this pas- 
sage &c. (p. 2051. 9.). The Author refutes the exposition of one view 
even in the explanation of the text of Manu. Na chatratmiyabhaga- 
diti (p. 84 1, 20). and not from one's oton share &c. 

Here also when they belong (p. 205 11. 511) to different cjistes 
and there is unevenness In the number of brothers and sisters, the 
same rule holds as stated before ; so the Author says Jatiwai^lmmye 
aattkhyawal^hamye chetl (p. 84 1. 22). tahen the castes are dUsimilari 
as also when the number is uneven <C*c (p. 205 11, 16 17). 

It may be said that in tbe case of daughters, there is only an 
affectionate gift, and not a necessary obligation, so the Author says 
patitah syuradUsava ityakarana itl (p. 84 1. 22) those who refuse to 
give shall become degraded, thus refused dbe. (p. 205 1. 21). 

Having expounded tlie text of Alanu the Author states an object- 
ion: Atrapl chaturbiiagawachanamiti (p> 84 1.24), Here also the 
mention of a quarter &c 20S \. 21). Tbs Author gives a reply : Na 
Smrtidwayepitl (p. 84 I. 24). no...m both the Smrtis dbc. (p. 205 1. 28). 

‘ In both the 5wrnj’ i. c. the Smfti of Yfijnavalkya and also in tbe 
Snirti of Mauu. 

Ai^sadanawlwakfhayani baliubhratrkSyain (p.84 1.26). in the allot- 
ment of a portion to a sister having many brothers die. (p.20S 11. 30-32.) 
The meaning ts in the discussion about the glvtug of the fourth 
portion stated in the text * by giving them a fourth part ' and also in * a 
fourth part from the share of each.' 


Yajfiavalkya Verso 125. 

Sankhyalkawachanatcha wipsayamitl (p. 85 1. 5.)^ words denoting 
units of a com m the singular number, when a distributive sense is to be 
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expressed &c. (h. 207 1.11). Of this aphorism ofPanlnlthis Is the 
meaning : Of words denoting units, and k\ the singular nutnbcr« 
and when a distribution is to be c'tpressed the termination shall be 
■^<35. An example of units is ‘he gives two and two’; or ‘he gives in two’. 

The Author points out the application to the present contest by an 5 
illustration for the singular* number Adhikaranakarakaditi^ (p. 86 1. 5.) 
and in a localive case t£c i. e. from the locative singular- 

Tatputranam purwokta eva wibha^a iti (p. 85 II, 12.15). partition 
/its sons takes pfae€ en t/ie some fnaitncr as has been mentioned 
before <£'C (p. 208 H. 3 4). His sons i. c. of the Szdra begotten on a Sudrd jq 
wife, these ate ‘ his sons '. Of these the partition as stated before' i. e- 
by the text* "If the father makes a partition” and the text* ‘the sous 
should divide after the partition.' 

Morever, for this reason also let the sons of a Kshatnyd and 
others have a share in land acquired by purchase and the like jig 
(method), so the Author says Pratigrahai^aditl (p82 1. 16.)since~ 
acceptance of donation <S;c. ( p. 203 1. 1) ). 

By the force of the sense included in the expression (prati- 
graha ) 'acceptance by donation’, in land obtained by purchase &c. the 
sons of the Kskatnyd and others have certainly a share ; so the Author 20 
says: ^udrSputrasyetl ( p. 83. 1. 1 5.). For the son by a sudra aoman £c, 

(p. 48. II. 13. 14.). ^udryam dwijatibhirjata itl (p.85. 1. li^.) the 
son of a twlce'born borne on a sudrd icoman <^c. (p. 2 C8 1. 19.). Here, 
by the expression 'an a SudrS woman’ is meant not ‘the wife of a 
Sudra’ but that on one’s own wife, a Sudr£, (For, a son borne on her 
as ‘the wife of a Sudrd) being another than either a Kuruj-a or a Golaka, 
he would not be cctitlcd to a share. Therefore the expression 'on 
a Sudrd woman, is poetic*. 

It may be said, indeed, let there be a special prohlbitiou for a 
share in laud to a son by a sudrd. But how, m that way, could the 
sous by the kHhalnyd and others get a right for land obtained by pur. 
chase and the like ? Anticipating this, the Author says Yadi krayadi- 
praptS bhutiti (p. 8S 1 17) if land acquired by purchase and similar 
OTe£i «5 dc. (p. 208 I. 16). The meaning is that the prohibition being 


J See Bslamliljatti on tbvs part It adds hitt 
2 See note loop 207 UitdL«bara 3 Yajoaraltro 44, 
4 Ya}D. It 117.1 S I e a poetie licence 
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only of the son by a Stidrd under the rule of takings by the horn it is 
probable that a share exists for the sons of the kshatri^d &c. 

It may again be saidj this is indeed very small, that a son by a 
sx\drd woman has no share in the land, since under another text, any 
5‘ share has been prohibited for him ; so the Author refutes it; Vatpunar- 
brahmanakshatriyavlsamltyailina (p. 83 1. 18) As far the text, a son of 
a Brdhmana, Kfiatriya, or VGtsya&e. (p.208 1.19). The meaning is that 
when by the father, while living, anything has been given to a son of a 
h'tdiO, then the son of the i&drd does not get a share. 


- Yainavalkya Verse 126. 

Uddliarawibhaco nishlddha iti (p. 85 II. 25. 28) a partU 
PAGE 56* tionxaith deductions has been forbidden de (p. 209 11. 
12-13). The meaning is that a distribution of shares under the text, 
“and the eldest with the best share" has been prohibited. 

Some interpret this text viz ; “withheld by one co-hcIr from 
another' as indicating that even If common property which is liable for 
distribution has been withheld, there is no fault on their part. That is 
wrong; and so the Author says, Evam cha waclianasyarlliawalw.idjn 
(p. 831. 28) thus sines the ievt is thus signijfccnr ifcc. (p. 309 1. 15). 
gQ This is the import; According to the mode stated before, by the state- 
ment of the rule itself regarding the distributloD of equal shares the text 
has been (seen to be) with a purpose, it should not be imagined to be 
with the purpose of indicating an absence of a fault not mentioned, 
therefore it is .a fault* to withhold even common property. 

05 It may be said, well let there be a fault, but that is only in the 
ease of the eldest, not (so) with the younger ones, as Manu has so 
declared. Auticip.iting this, the Author says Nanu Manuna jycsJiUia- 
syahveti (p.85 1.29). But MaoO’-’Onty m the etdest &c. (p.209 1.17). 'shall 
defraud' i. c. ‘shall cheat'. That is to say he should not deceive them. 

Daodapupikanityctl* (p. 86 1 . ) Under the rule in the raa.xim of the 
‘loaves and the staff'. A collection of loaves is 'a multitude of loaves’* 


1 Lit. ‘takizisby tli« horns' L e. In a dirtct manna: : directly 
without any intervening agont; aso note above p. 

2 YBjn. II. m, 

3 There is a mistake in the print 5 for read ^rvlstfri^. 

f See note 3 on p. 209. IditdksharS. 
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‘Under the rule (of grammar') the affit ‘comes in the sense of collect- 
ion thereof, after the names of things vrithont consciousness, and aiter 
‘hast! and 'dhenu . So also Amara^ "Apupikath Sashkulikarh, and thus 
like in case of inanimate things." Where a multitude of (cakes) 
loaves has been hung or tied to a stick, if such a stick is taken 5 
away by thieves, then it follows that much more has the multitude of 
loaves also been taken away. Similarly in the case under consideration 
when a fault has been pointed out for withholding common property 
in the case of the eldest who is independent, and who is in the place of 
the father, then much more must it be so in tbs case of others also. 10 
This is not only according to rules of equity, but under a tc^t* also 
the fault has been indicated ; Tatha chavise^henetyadind (p.86 1.2)antf 
moreover ... mtkoul exception Ac. (. 209 1. 29). 

It may be said, that in the case of common property, one also has 
a proprietary interest, and in the process of deprivation also what is 15 
taken is certainly property which is one's own; thus no blame attaches to 
the withholder, Aeticipating this, the Author says ; Atha sSdbaraijam- 
drawyamltl (p. 86 1. 6) that the common property &c. (p. 310 1. 8.) 

As in the common property one has a proprietary interest, so other 
sharers also have a proprietary interest, and so in the process of jlO ■ 
deprivation he will certainly stand to have taken aw.\y another’s pro- 
perty, and following the rule of prohibition viz “one must not take 
(%7hich is) another's property" a blame certainly exists, thus the Author 
refutes: Tadasadityadina (p. 86 I. 7) commencing with that is isrong 
<fcc(p.3l0 1.9). 2.^ > 

•With a view to emphasise tliis very meaning the Author illustrates 
a rule from the Si%th chapter. Yatha maudge ebarau wipanna ityadina 
(p. 86 1 . 8) t/an oblation of green kidney becais be not procurable &c (p. 

21C1. 14). This 13 the Si\tb AdhikaroTia in the Ttiiid Part of the Sixth 
Chapter: “And a forbidden material generally, because there is a Vcdic 30 
text about it." It is laid down in the Sruti that the black barley, 
grams, ^ nv/i the kadraua? gtam ate not acceptable for a sacrifice. There 


1 Faami IV. 2 4? means a termination with a ^ sadios e g 

etjTPittrv? snoi'ailyrrritTT^. yiyiSev &c. 

2 III 2-40. Herein tbe rarsea following are giren forms of nouns indicating 

colUctlona of ttinss, Is a mnltitode of loaves, ito. 

5 There is a mistake here in the print. On p SO in 1. 18 after add ffri 
gTipiy7'fnw7it'=Trx5r»irTtrTf¥v5vi^f5(Tlsftvrv (*cf^rvn^). 

4 i.e. of Gautama. 5 Jaiiwni VL 3. 20. 

6 Txn IS another reading e. g. m SSbarabhashym. It means a small bean. 
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a doubt arises: The command is that 'an oblation of green kidney 
beans should be offered.' Here when the green kidney beans arc not 
available, should the black kidney bean be accepted as a substitute 
or not ? According to the objector, os the 7uwdra grain is accepted 
; when paddy is not available, so when green beans arc not available 
the black beans should be substituted. Indeed if it be said tliat 
under the text 'the black beans arc not fit for a sacriSce’ there being 
a prohibition, the black beans should not be accepted as a sub* 
stitutc, tliat is not so. There the prohibition is against the black 
beans as such in that form and not as crushed' parts of the black beans 
in which form they were available in substitution for the (crushed) part 
of the green kidney bean which were accepted as not being prohibited. 
Therefore the black beaus should be taken as substitutes. The 
Sidd/uSntin, however, holds, that the black bean is entirely excluded as 
a means at a sacrifice on account of the Smli text "the black beans are 
not fit for a scrifice” which is of a general nature. Therefore even the 
part of the black bean which arc inseparable* from them must be avoided. 
Therefore the black bean must not be accepted. 

The application in the text Is as followns: By putting forth the object- 
or’s position in the Adbikarapa the Author brings out the application of 
20 the text as follows ; Yatha maudgre charavltl (p> S6]. 6) as 1/ an oblation 
of green kidney bean A"), This is the meaning 5 when an 

oblation of the green kidney bean is destroyed, and in the absence of the 
green bean the black beans are taken on account of their resemblance 
with the green bean, the prohibitive rule contained in the text "the 
25 black beans are not fit for a sacriGcc” has no scope ; there is no prohibit- 
ion, sinoe part of the green bean arc in the black beau, and the black 
beau are taken as a portion of green bean and not in their own form. 

The Author takes up the conclusion and points out : Mundgawaya- 
weshu grhyamaijefhvawarlamyatayeU(p,86 1. 20) since they were used 
30 by mistake for gionnd particles of green hdnci beans dec. (p.2lOI1.171S). 
This is the meaning : By the text ‘black kidney beaus arc not 
fit to be used in sacrifices’ the black kidney bean has been generally 
prohibited. Therefore even when the black beans arc taken by mistake 
for ground particles of the green kidney beans, ground particles of the 
35 black bean even arc accepted by mistake as not prohibited, and thus the 

1 The orusbod basns otcUUcr sort not being at ooce distingulsbablo, tbooaeit 

toben for tbo other. 

2 ^rtfTCnr Invariably ccanected, inseparable, is wiRi 
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prohibitive rule has a bcope> and thus poiatiug out iu substance the appli* 
cation of the rate even the instance taken as an illustra* 
PAGE 57. Author concludes by refuting the opinion of the 

other side : tasmadwaciianata itl (p- 81 1. II.) Therefore from Ihc letter 
<£(;(p. 210 1. 22) 5 


Yajnavallcya Verse 127. 

With a view to point out a counter-illustration of the text "by one 
who lias no male issue. ..on the soil of another", as also of ‘both even he 
the Author states the meaniog in substance: Ityasyartha ityadind 
(p. 86. 1.19.) Themtcit»ngoflhisisa8foUomhc.{^.2\\.\.\y). The jo 
word iti is used in the sense of evam ( In this way ) and has the 
meaning presently to be mentioned. The Author now states that 
counter.illustrationi Yada tu niyuku iti. When, however, the person 
appointed i&c. (p. 211. 1. 19. ) 

The Author cites a text of Menu in support of the interpretation 
Yathoktani Manuitl KrlyabhyupasrAmoditl (p. 86. 11. 22.) As Jm been 
declared 6y Manu ; where by a special compact die. (p. 211. U. 24>25.) 

The Author expounds the text of Manu cited before : Atrotpannam 
Ityadind (p. 86. 1. 24.) Let the child which wilt be here produced die. 

(p. 34. 11. 29-30). When there is no contract that ‘the child which will go 
be produced here will be of us two' then the child belongs to the 
owner of the held alone, and that child is not of both. The Author 
confirms this by a text of Manu : Tatha phalantuanabhisandhayetl 
(p, S6. 1. 26.) So, if there be no special agreement with respect to the 
crop &c. (p. 211. 1. 3226). 25 

When without any compact between the owners of the field and 
of the soil with respect to the aop, as also when a child is begotten on 
another’s field — thus this goes with what has been stated before— that 
produce in the fono of a child is of the owner of the field alone. 

Here the plural is used as no other illustration was intended to be gQ 
stated. Bijinam Kshetrloam iti ^.86.1.26.) Of the owners of the 
seed, ai also of the oainera of the field &c. (p, 212.1. 1.) There the 
reason is : Bljadyonirbaliyasitl (p. 86. 1, 27). The receptacle is more 
important than the seed. (p. 212. 1. 27.) The meaning is that the actual 
is seen by the visible. Thus is the application oI the verse. The par* 
ticular meaning has indeed been made clear in the commentary. 



144 r YSinavalki/a- 

I J/ifaiMarEX. 

Itarasya niyogfasycti (p. 87. 1.1.) for any other such appointment &c. 
(p. 212. 1. 16.) i. e, ths appoiatmeut with regard to a married womaa. 

It may be said, by the text of Matiu viz. “From a brothcr*iu*Ia\v or 
from a Sapinda, by a woman who has been duly authorised," &c. a rule 
has been laid down in regard to the appointment for a widow, and by 
the text ‘By regenerate men, no widow must be authorized to conceive 
by any other' such an appointment has been prohibited, like the rule in 
the maxim regarding the use or nonuse of the Shodasi', there is a rule 
of option regarding the appointment owing to the affirmative and the 
negative rules, Antidpating this, the Author refutes it: na cha vihita- 
pratlshiddhatwaditl (p. SI 1. 1 1) nor is an option to bctn/cned from the 
conflict of precept and prohibition ttc. (p. 213 1. 1) An option® is in- 
deed of those which arc equal. Here under the text “any one who au- 
thorizes her to conceive by another, violates the primeval law” there 
being a censure of the persons making an appointment, and in the pro- 
hibitive rule that being absent, there is no equality in the rules of 
precept and prohibition, and therefore no option. 

As for the discussion as to whether the Shodait should be used or 
not used, both being equally censured, there would be an option as to 
its uso or non-use ; with this object the Author says Niyoktrijatii 

1 This IS stated ta the third Adhtharaaa ot the 8th Psda of the toth Chapter 

of the tiifbTtffr desenbed by Sabaraswflmin as 

In lhe/!rsl odAt*a>’ono the \rord sT (na) is used as 
Indicatiro of Parvucfdsa i. e. sn exception, while in the srtonif it is used as 
ATthavi&da. The/ir«< ac/A»*arano has been desenbed as 

'ti^TlTTTri^irV’r^and the MConJ as :r tf) And 

this third nd/iitora’ia treats of the Fiilafi>a or the rule of option It is bated 
on Jaimini X.S-S. g sfei^: “On the other band after haring laid 

down, there IS prohibition” See the Bbfishya of Sahara, and 

p. 602. Its substance is like this: In oonnocUon with a Jyotisbfoma it is 
laid down, wfrrrrt’ TfsilK Ho takes the jhodait cup 

in an atirCtra, be does not take the ^hodait la an atirfltra. Hero you cannot 
eay that the prohibition Is in the nature of a or of an other. So 

the prohibition in the present case where two contradictory texts exist side 
by side, is by way of option. (See 21it3k;harS pp. 35& 213 and notes). The 
conflict between the two vidbts necessitating an option must be clear 
and patent. It must be (1) directly between two ridhis which are of a co- . 
ordinate character and (2) tbepooitire ndhl must be one oddrossed to the 
senses such at is the case in the example as to vlxtf) girea abore. Here (hero 
being a direct and clear ooodict, the one or the other test can be followed at 
option. Kote further that the option is only when the contradiction cannot 
possibly be explained away, because option means igaonog both the texts and 
therefore it cannot bo legitimate excepting as a last resort, 

2 See note abore and ou p, 213 of the MitSksbara. 
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nlodwravanSditl (p. 87 1. 11) Those who authorise the practice of 
appointment, are expressly censured «££.(p«2U lU 2 3). 

It may bo said, indeed, by the text *'thc brother of the husband may 
take her according to tbo following rule”, being in the nature of an 
afErmatirc pcccpt for marriage, she becomes tbo wife, and tho husband’s 5 
brother himself is the husband, and thus tho relationship of a coupio 
haTingarisen, a son born therefrom would certainly be their Aurasa 
son ; anticipating this, tho Author says,jAyati clia wiwaho waclianika 
Uyadloa (p. 87 1.27) i’ucAa nwrrw^c isnomuwfi &c.(p. 214. 1. 17). 

This is the meaning intended : As in tho caso of one appro* j^q 
aching under an appointment, annointing tho body with gbeo and 
tbo Uko is Imd down as part of the formality, similarly this marriage also 
is a subordinate part of tho approach by appointment and not a 
princij^l act by itself by whidi there would bo tho relationship of 
husband and wife. And hence it is that ho is not an Aurasa son of the X5 
two, but on tho other baud he is a Kshetraja only and of tho owner of 
tbo field in tho absence of a contract viz "Hero tho issue boro will be of 
both of us". If, however, there bo a contract, bo is tho son of both also. 


Yajilavalkya Verso 128-132. 

Ala eva aurasasama it] (p $8 1 10) And accordingly he is equal to 2() 
ategifimaieson &c.Cp.21S 1. 24). Tbo meaning is that since be is the son 
of an aurasi daughter, he is the son of an appointed daughter, and accord* 
ingly the similarity with an Aurasa son, and not the position of an 
Aurasa itself, as there is a diOeccnce. 

It may bo objected that the exposition that 'the daughter herself 25 
regarded as a son’ would be opposed to the statement "equal to Aurasa 
is the son of an appointed daughter” as she would in that case have no 
dilTcrence, so the Author says : Sopyaursosama Ityodlai (p. 88 ]. 12) 
such a one is only Similar to a /rgihmafeson £c. (p. 21S 1, 29). This is 
the meaning intended : The particles from tho father’s body being ^0 
thinned in the body of a daughter, tbo difference is due to want of 
intensireness in the organs. By stating that 'the third 
*PAG£ 53 {3 qq appointed daughter* an appointed daughter has 

been enumerated as the tlurd by Vssl^htbe not by YajSevalkya. 

It may be asked is the Dwydmsuhydyana the Aurasa son of the 
owner of the seed, or is he some one of those similar to him ? so the ^ 

1 TniPrT' •imply because it !• laid dawn Id th« text, Therefore Iti loop# ie cop* 
fined to the text frrrxiwftef. 

19 
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Author says Dwyamu^hyayanSstultl 88 1. 14J. The djsy&mu^hyd^ 
yoM eons however c£c. Uadistinguished from aa Aurasa i, e, equal to au 
Aurasa son. The Author takes up from the original text, the portion 
"a h^hclraja is one begotten on a wife &c/' with a view to expound it 
5 kfhetraiah kflielraiafastultl 88 IL 14 15) k^hetraja is a son begotten 
on a voife &e. (p. 216 I. 4). [128]. 

Tatba pltr^rha eva saastbitetl (p. 88 1. 18) and abide in her father's 
house 217 1. 4). The meaning is that if a son be bom before 

marriage, as also if one stays at her father's house without’ being 
10 married that is a damsel ; a son born of her becomes of the maternal 
grandfather’s. 

It has been stated that if the damsel remain unmarried, then the 
son of the damsel becomes the son of the maternal grandfather; If she 
be married, of the husband; there the Author cites as authority the text 
15 of Maou: Yatbaba Alanuh : Pltrveamaniti (p. 88 \,\9) As says Manu 
in the hotue of her father <&<:. (p. 217 1. 6). 

The meaning of this : In the house of the father a son to whom 
a damsel gives birth secretly i. e. by misbehaviour, be born of a 
damsel should be designated a damsel’s son; he becomes of the 
20 husband. Here from the use of the expression 'of the husband’# it 
appears that if she bo married then of the husband, if not, of the 
maternal grandfather [I39]. 

Sadrsam pritlsarayuktamUl (p. 88. 1. 24 ). 0/ the same class. 
affectionately (p. 2I7II. 17-18). 'Of the same class, i. e. of the 
25 sfimft varna, Daturayacn prati^bedba* Itl ( p. 88 1. 25 ). This pro^ 
hibition regards the giver (p. 217 1, 20) 1. e. not the one who occepts 
the gift. 

The Author extends the ceremonial of sou'maklng, described above# 
to sons bought, sons self-given and like others: Evam krltaswayam- 
3 Q dattetl (p. 89 1. 2). The same (ceremonial) should be extended to the case 
of son bought, selfgiven &e. (p, 220 U. 1-2), [ijo]. 

It may be said, indeed what has been said ‘land belonging to the 
same class,’ that is improper, as it conflicts with the text of Maau, so 
the Author refutes: Yaltu Maauaoktain kriniyadityadiaa (p. II. 5-C), 
35 . As for the text q/'Maou purchases 22011. 8-9). There the Author 


1 OBp.53).Sread7VTs}>Tr^^forff^f^<nt^r. 
it Set VrawatiSra UajOkba oo tbU point. 
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states a reason. : Swajaliyeshwayam prokta ItyupasamhSradltl (p. 89, 

1. 8) since the Author concludes by saying * this lato is propounded by me 
in regard to sons equal by das^ &c.(p. 220. 11. 11-12.). By the 
Yogiswara is the remainder. The meaning is that thereby* then it 
would be a conflict with the test of Yogiswara f 1 3 1 ) 

a 

Aurasapautrikeyasamawaya 1(1 89. I. Id.). If there be an 

Aurasa son and a Pautrikeya (p. 221 1. 9.), The meaning is that be 
there exist an Aurasa son as also a son of a Putrikd. 5aiaBstatra 
vlbhiigah ayat jyesbtfaata nastl hi strlyafi Ititi (p. 89. 1. 8-9) the division, 
of the heritage in that case must be equal since there is no right of primo- -t q 
geniture for a woman &c. (p. 221.11. 12-13). The meaning of this : 
After an appointed daughter is constituted, if an i^urara son be born, 
then the appointed daughter being a woman has no right of primO'- 
genvture {. e. has not the right to special share as laid down 
“ The additional share ( deducted) for the eldest shall be one^twentietb 
and the best of all chattels/' but the diyision shall be equal. By reason 
of the statement that *, . . shall be equal, * the Aurasa son does not 
take the entire property. Therefore, this is an exception to the rule 
in the text ** in the absence of the preceding^ each next succeeding. " 

This is the meaning. 20 

As the appointed daughter has a right to a share (even) when the 
Aurasa son exists, so other sons also bare a right to a share so the 
Author says: Tatbsanyeshaaiapityadina (p. 89. 1. 18.) beginning with 
so also in the case of others <&c. ( p, 221.1 14.) 

In support of the right of the Kshelraja and other sons to a share 25' 
when an Aurasa son existSi the Author refers to a text of Katyayaaa 
as an authority: Tatba cba Kalyayaoa iiyadloa ( p. 89. 1. 21. ) beginn- 
ing with accordingly ^^dlyOjyona <tc. (p. 32. 1.1.) KshetraladattakS- 
daya Itl (p. 89. 1. 22.). The Kshelraja, the adopted and other sons &c. 

(p. 222. 1. S.) By the terra Adi ( and others ) are included the sons. 30 
bought, made, self-given and deserted, .^sawar^a^ Kanincd (p. 89. 

\, 2 Z.') Of a different class e.g. the damsels son^c. (p. 222.1,7.) By 
the expression ‘of a different class’ is meant ‘^exceptionable’. 

It has been stated that the sons adopted and others are not entitled 
to a fourth share if they are hostile to the i4Hrosa son and are devoid 
of good qualities, but that they should only get food and raiment. 

Now the Author maintains that a special rule exists when a Kshelraja 


1 On p. 58 1. 16 add iTUT. 


% UanuIX. lit. 
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son is hostile to tho /lurtua son, or 19 devoid of good qualities^ so the 
Author says : Tatra K^hetrajasyetl (p. 89. 1. 30.) Ifere, regarding 
a Kshetraja son Ssc, ( p. 222. I.. 24. ). PratlkOlatwa'iiIrgunatwa* 
aamucbchayctl ( p. 89. 1. 31. ) there is hostility as asellas want 
sf o/^'ood^uaiiiies (p. 222.1. 27.). Tho Tne&mng is that 'when both exist. 
By the two texts viz. “are the six heirs and kinsmen" it is indicated that 
on failure of any other heir nearer in propinquity from among hiS; 
Sapindas and SarMnodakast by the first text, these have the right' 
of taking the inheritcncc, and by the latter text, those have not 
10 that right. 

i Here the Author states the reason : s^otrarlktbe jaaaylturityadlnS 
4 (p. 90. 1. 8. ) beginning with the family and the estate of 

Pxob59*. his natural father (^^.22iA,\2,) The meaning of this: 

An adopted son shall never have the gotra as * also the 
15 * p^'operty of his natural father i. e. the proercator. On the other hand, of ' 
him to whom be has been given, the gotra and property this adopted 
son gets. Similarly Pi^la i. e. the exequial oblation olso shall follow 
the gotra and heritagei i. e. those who are connected with the gotra and 
the inberitance, to them also Is the piv4a to bo oS'ered, for the reason 
20 that the funeral offering i.e./tn^a which is the means of the funeral 
ofTexlngs such as the ^rZddha and the like, fail i. e. recede from the 
giver f. c. the one who gives. 

This, however, should be understood when the giver has other eons 
and the like. In their absence, however, be himself offers the pinda 
and takes the inheritance. This (is what) comes to be said: Hero the 
use of the son given is (only) indicative of a substituted son. And 
accordingly, of sons given and others, the right of taking the heritage 
having been established, while according to the view stated before their 
right of inheritance not coming up, there would be unauthoritativeness 
on account of a mutual contradiction. There would thus be the danger 
of these texts being regarded as meaningless, therefore the inter- 
pretation propounded by me is certainly better. 

It may be asked indeed in the two groups of six (sons) the first 
six may have the right of taking the heritage of his sapi^as and the 
rest, and the latter six not, but how as to the father’s 
property? so the Author says: Pilrdbanabarltwaa tultl (p, 90. 1.9.)' 
the right of inheriting their fathers estate, however &c. (p.223.U.14-15.) 
There the Author states the t&hsod: Na bbratara itl ( p. 90. 1, 10. ) not 
brothers d-c. ( p. 223. 1. 1 7 . ). It may be said, from the text ‘The sons 



take the heritage' an inference arises that sons have the right of 
Jnheirtance. These sons are aurata only and none others than these, 
so the Author says: Aurasasya tu eka evaurasa^ putra iti (p. 90 11.11-12) 

...of the Aurasason,however...fke Aurasa son alone &c, (p. 223. II. 19-20). 

The meaning is that although there at© two texts, as they indicate one ^ 
meaning, there is a repetition. It may be eiaggerated that even by 
analysing the real meaning of the word ddyada (heir) the texts viz. 

“are the six heirs and Kinsmen" and “are sis not heirs and Kinsmen,’' 
do not refer to the father’s property, so the Author says: Dayadasabda- 
sy^ti (p, 99. 1, 13.) {he reord ddyada &c. (p. 223. 1. 20.) 10 


Iti may be said, indeed by the text * The Aurasa is he who is pro* 
created on a lawfully wedded ‘wife’ and other twelve sorts of sons 
have been pointed out by Yajnavaikya ; and in the text * in the absence 
of the preceding the next succeeding’ has also been indicated tbe 
order of succession by inheritance, while in the remaining text and also 
in other Smrtis has been indicated otherwise. For in tbe commentary 
to the treatise on Dharma by Apastamba, has been collated another 
thus, “Tbe the appointed daughter, those born of tbe 

seed and on the deld, the son of an appointed daughter, also tbe son 
of‘a re-married woman, tbe damsel’s son, the son received with the bride, 
the son secretly born, the adopted, the purchased, the self-given, tbe son 
made, a deserted son, tbe son begotten somewhere, thus one’s own sons 
are ten and five< " Here there is an inversion of the number as of the 
order also. The confusion as to tbe number can be easily removed. 

Tbe appointed daughter, and tbe son of the appointed daughter, 
although two, are one category. Similarly those born of the seed and 
on the field. Also a child begotten somewhere is also one among these. 
Thus these being included in the three* sons of the appointed daughter, 
there are twelve only. Similarly also the inversion as to the order 
can be seen in itself. 
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. In the work by fllanu* however, “The legitimate son and the 
son born on the field are entitled to a share in the inheritance 
of the father ; hut the other ten in their order become entitled to the 
family name and to the slmte of the inheritance, ’’ the appointed 
daughter being treated as equal to the Aurasa son and thus having 
been included m him, other ten sons have been pointed out. 

1 From here ooromenoes objeebra wbioh ©itenda aa far aa 1 22. on p 60 aodiog 

■with 3Tir tr ' rrvRFVwr 

3 Anothee reading la aimply 

3 Ch. IX. 166-178. Sacred Books of the Ba»t Vol. XXV. pp. 361-364. 




“Hci whom a mau begets on his own wedded wife, shoiUd be 
known as the Aurasa sodi the first in rank [-167 ]." 

“He who was begotten on the wife* of a dead man, or of an im- 
potent, or of one degraded*, who- was appointed duly according to law 
that sou is called the Ksketraja son [ 168 ]. 

"He whom bis mother or his father, in a time of distress affection- 
ately give with ( a libation of ) water and who is of the same class, is 
called a son given [ 169 ], 

"He who being equal*, and able to discriminate right and wrong, 
and being endowed with filial virtues is made a son, such a one should 
be known as a son made [170]. 

"One in whoso bouse a child is born and it is not known whose 
PAGE 60* ^ secretly in the ( man's ) 

house and shall belong to him of whoso wife he was 

born [171 

'It is not known whose child it is' the meaning is that even when it 
is determined that he is born of a man of the same Varria and not from 
any of the lower or higher Var^ it is not known from which man f* e. 
from which one in particular he is born. 'Shall belong to him of whose 
wife he was born' the meaning is that from whose so wife he was bom» 
be shall 'be the son born to his wife.' By the word talpa (wife ) is in- 
dicated a wife, c. g. Gurutalpagafi 'one having an intercourse with the 
wife of a preceptor.’ According to Amara* "The word 7a//ais used 
to indicate the bed, the market, or the wife." 

"He, whom being abandoned by bis mother and father or by any 
one of them, one accepts Is known as the son cast off [172 ]. 

. "A son whom a damsel secretly bears in the bouse of her father, 
one shall name the son of an unmarried damsel (Kdntna) and declare 
such offspring of an uemarried girl ( tobclong ) to bim who weds 
her afterwards [173]. 

“When a pregnant woman is married, whether knowingly, the child 
in the womb becomes of the man who marries her, and Is called a son 
received with the bride [174]. 


1 V. L. ’fJT. 

3 U a better rcadlsg and baa beea adopted la tbs tracclation, 

3 'if?rcTW.®vlf^fnv (dUeased) ia anotborreadlag. 

4 HI? i> e. e(inal in easto or by qualitiea. Cp. deieriptioa of an adopted aoo 
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" Him, ^7hoIn one with the object of having a child buys from 
his mother and father, such a one is called a son bought whethe*" 
equal or unequal [175]i e. equal or unequal in qualities. 

“When a woman abandoned by her husband, or a widow, of 
her own accord contracting a second marriage bears (a son) such i 
(ason) is called the sonofa re-married woman [ 176] ‘contracting 
a second marriage ' i. c. having again become a wife. 

"He who is deprived of his parents or has been abandoned (by them) 
without cause, and resorts himself, is called a son self-given [177]." 
'Without cause' f. <. in the absence of degradation or any 20 
other such case. * Resorts' ue. oflers. AccordingtoAmara'"i^flff5- 
nom means donation, ( present, ( w/araTzem } givingaway 

(pratipddanam ). 

He whom a Bfdhmana begets on a Sudrd VrOm&D through 
lust, though functioning (as a son) is still (regarded as) a .. 
corpse, and is therefore known as a Pdraiava ( a Jiving corpse ). ^ 
‘Though functioning, is still a corpse’ i. e, though functioning towards 
bis ancestors by (offering) the irdddhds See. t. e. pleasing them like any 
other son, still owing to his UQCommeadable position is Uke a corpse 
i, e, functioning like a corpse, and therefore a living corpse. 

This is the meaning : Of this son of a iddrd woman having been 
born in lawful marriage in the descemling order, the legitimacy is 
undistinguisbable. Still while those ( others ) are living, his right to 
take the entire property being non-existing, in this chapter* he has 
been named. In ihe SmTii of Vasi^htba,* on the other hand, "the 
third son is an appointed daughter herself" is an inversion of the 
order ; similarly may be found in other Smrtis also, but all this is not 
written here through fear of swelling (the bulk of) the book. 

Therefore how of the statement ‘in the absence of the preceding, 
each next preceding’?* Anticipating this, the Author sajs: 
Vasi^bthadifbu wargadwayepitl (p. 901. 54.) m the Institutes of 
Vasi^bpia and others in both sets &c. ( p. 223. 1. 24 and p. 224. 1. 1.) 

This is the import of the refutation here : Alanu’' in the text, 

" The Aurasa son as also the K^hetraja, the son adopted, the son 
made, the son secretly born, the son cast off, are six heirs and 
kinsmen ; and the son of an unmarried damsel, the son received with 
the bride, the son bought, as also the son begotten on a remarried 
woman, the son self-given, and the son born of a sudrd woman, are 

1. II. 7. 29. 2. I. «. oftbeMitiksbsiS. 3. Cb. XVII. IS. i. Heroandi 

tb* objection wbiob eonmeneed above at p. 149J. 11 5, Cb. IX. 1S9-160. 
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sLx not heirs but kinsmen ”, having demonstrated the right of the 
first six of taking the heritage lu the absence of his Sapin^s or 
somdnodaAas or any nearer heirs, as also the absence of this in re- 
gard to the second six, and on that occasion also having thereafter 
explained the characteristics of the Aurasa son and [others, it appears 
that in reulityi the expression “this is the order” is followed in the course 
of the opening ( expression ). And hence even the expression ‘ in 
order ' docs not restrict this order in all eases, on the other hand, under 
•PAGE 61 certain particular drcumstancea only. That particular 
circumstance being, with good qualities, or without good 
qualities. Similar is the course of the reading in other Smrlis also. 

Moreover this statement of Yajdavalkya 13 cousouaut u*ilb reason 
also. For, lu the case of the Aurasa and the son of an appointed 
daughter, on account of being born in legitimacy and of the equality' (of 
position) respectively, and of the sou, the son secretly born, 
the damsel's son, and the son of a remarried woman, the preference 
over the adopted son is on account of their being produced from one's 
own seed and on one's own field. In tbs case of the son received 
with the wife, although begotten on a wife taken from another 
he being regarded as one's own bis inclusion in the second six 
is under the text only. Thus everything is unexceptionable. 

Moreover, all this has application in another Vuga, lathe ATu/f 
'Age, however, the Aurasa and the Daltaka only, and an appointed 
daughter being (r-egarded as) equal to an Aurasa, as it haa been stated 
that ‘(sons) other than the adopted and the legitimate should not* be 
accepted as sons.' Here lu the rcuuiuiug portion occurs the remainder' 
thus. “ The wise have prescribed that these dhannas shall be avoided 
ia ICah yuga." The usage of tbo illustrious also appears to bo the 
same in Kali. 

Indeed, let there not be a conflict with other texts ; for Oautama 
has enumerated as the teuth^iu order the sou of an appointed daughte'r 
who is (here ) regarded as equal to an Aurasa son, and there would b'o 
a conflict with his text. Auticipatmg this, ‘the Author refutes it’: 
Qautamlye twlti. (p. 90 1. 15) m Gaulamtds Uxt VlJalivljh'aya itl 
(p. 90 1. 15 ) 15 relative to one differing in tribe t&c(p. 224 1. 4)';V<. the 
meaning is that it has a reference to the son of an appointed daugHte'r 
born of a K^Iiatriya woman or the like from the Drdhmatia or any other. 

1 {. «. equftlity oftba 3IK1T. 2 Tbara ia a oittalco in th« 

print. On p. 61, 1.7, Forj’R'i'l raads^r^^. Tha readiag a> wonli 

be quite adfflisslMe in a list ofqridr^s. B^aforalut ol 
chandnkz, Obftrpuce't Ediuoa p.12. 1, 17. 3 Macula, ISS, 



It may be argued, iadeed, uader the text “Amoug broiheia sprung 
from one (father)” by reason of a son of one brother only, other brothers ' 
have been described as having a son he is another son in addition to 
twelve sons, and therefore the mentioning of the number twelve in re- 
gard to the sons is improper, So tlie Author says: Yatfu Bbratr^ameka- 'o 
Jatanamityadina (p. 90 1. 16) As /or text “AtHong brothers sprung 

fromone father &c".{22A 1.7.), The Author states a reason there: 
TatsutS Qotraja bandburitt ( p. 901. 13 ) Their sons, the Golrajas and 
the Bandhus <&e. (p, 224 L 12 ) r.c. itwill be in coodict with the text of 
Yajnavalkya viz. » The wife, and the daughters also, the parents, the If) 
brother likewise, and their sons, gentiles, cognates, a pupil and a fellow 
student, " where the right of inheritance of the brothers' son has been 
demonstrated to be after the brothers. If however, other brothers are 
regarded as ' having a eon ' as by reason of there being a brothers’ son 
(and therefore regarded as) a son, he will be entitled to take the 15 
inheritance even before all such as the father and the rest. This is the 
meaning. 

Yajnavalkya Verses 133-134. 

The Author points out that the son of a damsel and the like are of go 
the same caste: Tatra KUnTnetl (p* 90 1. 20). Here the damsel’s son &:c, 

(p. 254 1, dO). Var^ajStllakshanabhawasyoktatwadUi (p. 90 I. 23.) as it 
has already been slated that they are not within the dejinition of the tribe 
and class &c (p. 294 1. 23-24). /. e. the absence of the Varna as for either 
of the and having been stated in the AchuradbySya.' 25 

The Author mentions the order of inheritance among the 
Murdbavasikta* and the others : TatbS aoulomajodiaaniiti (p. 90. 1. 23.) 
as also issue procreated tn the direct order d:c.(p. 224 II. 24-25) Nadhlkam 
dasamaddadyat sfldraputraya dbarraata itl (p. 90. 1.16) no more 
than a tenth part should be given to a son of a Si.drd woman, according 30 
to law &c. (p22. 5. 11. 6eS ) 

It may be argued, this is improper. For one share has been stated to 
be for a son from a ^ddrd woman in the text " Shall have four, three, 
two, and one shares respectively in the order of their Vamas", while here 
a tenth share has been mentioned. Tha answer is no, not so. The four 35 
shares of the son of a Brdhamani and the three of a K^halriyd make 

1 Tha reference hers UitaksbaiS oa YSjs.I. 90 at p, £5. 1. 27. end 

ifTHT. These have been defined by Meau lO Ch. III. 174. cited by the 
Mltakehere on Ya]Q I. 222. 

2 A. sou born of a K^haMyd woman from a flrddmoao. See YSjq. I. 91 
20 
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flcven; the two of the son of a would make it nine and one for 
the son of a ^iidni added together make ten. And thus even in the 
text ‘Four, three, two and one' a tooth share having been stated 
there is no contradiction, and thus ovcrjlhing is unexceptionable. 

Ye parliyltah putrali saotitl (p. 91. 11. 1-2 ). if there be &onz of 
a wedded toife &c. (p. 226. 1. lO). i.e. sons of a wife by marriage 
SwabhugSdardham dadyodlll (p. 91 Ih 2-3.) i/mw/rf give half from 
their own allotment &c, (p. 226, 1. 12 ). The njsantng is that they 
should give from the common property an amount equal to n lialf 
of their own, share. 


Yajnavalkya Verses 135 8s 136. 

Having regard to the difficult nature of the propositions stated 
and to the still more difficult character of those to be now described# 
and with a view to draw pointed attention of the audience, the Author 
of these commentaries explains the context by a reference 
to the verses : Mukbyagautjasuta iti (p. 91. 1. 7.) sonst principal and 
secondary etc. (p. 227. 1. '7.) Te^batnabhSve sarve^hamitl (1. 7). In 
the absence of them, in the ease of allele. (207. 1. 8.) ‘ in the case of all ' 
i, e. of the Brdhmana and the other varpas as also of the MtirdhdsasiJila 
and other tribes of the descending order, and siita and others born in 
• p QE 62 ^ unions of ) the inverse order. 

«rius rule extends to all classes." Here the word 
‘all' is not adjectival of all ‘classes,’ but is independent. Accor- 
dingly it should be dissolved os, all, as well as the varnas ; a combloa* 
tion of these. Intending therefore to indicate that this is part 
of a compound included in it the Author says, Sorveshu AlQrdfiava- 
slktadlshwitl (p. 91, 1. 14). extending to all tribes whether murdhdva- 
sikta and others etc. (p. 228. II. 13-14.). 

Patyurno yajnasanyoga itI smara^udltl (p. 9l . 1. 1 7). Cofformadfy. 
with the etymology of the term as implying a connexion with religious 

c6c. (p. 228 1. 18 and 229 1. 1.). Of this aphorism of Pa^lnltblsis 
themeaniog. The word Pd/r ta changed into a form containing the 
letter na (^). When the sacrifice is commenced jointly her offering 
herself as an agent in the saenfice, entitles her to enjoy 
the fruit also. This is what comes to (have been) said ; A woman 
consecrated by the ceremony of marriage can alone take part in a 
sacrifice and none other. It is only a woman consecrated by the 

marriage ceremony who is allied a Although while the eldest 
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lias not been prohibited, the younger have no right in a sacrifice still 
id her absence, or even when she is living, but is affected by a Iong-con« 
tinued illness, or has become degraded, others have a right of officiating 
at a sacrifice, i. e. to say, have the capadty to take part in a sacrifice, 
and thus by the expression * association at a sacrifice ' is meant a 5 

capacity for taking part in a sacrifice. 

By the vjord Yajna, marriage itself is mentioned, as even there the 
offerings are made intending them to be for the Gods, the sacrifice be- 
ing, mairuge itself. Even thus, it is only the married ( woman ) who 
can be called a Palni and not any other. In that case, there being no 10 
marriage without a woman, she is a means for the sacrifice. 

Yathaiisani vibhajjya dbanarp srhnaotitl ( p. 91. 1. 18). They 
tak& a/Ur dmdms estate according to their respective shares etc. ( p. 

229 1, 4 ). ‘According to their respective shares’ i. c. According to the 
text 'four, three, two and one’ the Btnktnani, K^halnyd, Vatsyd, and j5 
the Sudrd also should take. 

Aputrasyapyaryskulaja patniti (p. 91. 1.23). Of n Man leaving no 
male issuii the wife horn in an Arya /amity etc. (p. 230 11. 2-3). Here 
by the expression ' born m a family ' is not to be uuder*tood that she 
must be born from one of the same yarna, but only that ( she is ) born 2O 
in a good family, as also from one of the same yarna born in a descend* 
ing Older. ‘Who are not uafaithful’ I. e. to say, who arc chaste. 

Acbchfaludyuritarasu tulti (p. 91.1.17 They may however, cut 
it oj/ in the case 0 / those who behave olher.ei5e (p.230 1. 15). ‘In the 
case of others’ i. e. in the matter of the unchaste women even ‘main* 25 
tenance’ i. e. support, ‘may cut off/ 1. c. discontiuue, i. c to say should 
not give. This ( rule regarding ) aoa*mamteaaDce is in regard to 
those who ate extremely vicious. 

The Author points out the adjustment made by Obareswara of thesa 
texts which are thus mutually contradictory. Patnl srbi^jyadityetad* 
wachanajataniitl ( p. 92 1. 4 ). The texts a/uch lay down the rule that dO 
a wi/e should lake etc. ( p. 231 11. 14-15 ) ‘This collection of texts' i. e. 
the texts of Yajnavalkya. Vraddbamaou. Brhadvisnnu. Katyayana 
and Brtaaspati. 

It may be asked whence do you get this, that that wife alone shall 35 
be entitled to take the property who Is desirous of seeking permission 
for raising up issue etc. ? Anticipating such a question, and also 
another “as to for what reason ? And with a view to demonstrate that 
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Coaclusioa itself the Author says Kuta etadUl ( p. 92 1. 5. ) whence is it f 
Ka swotantraya Iti ( 1. 5 ) nQti/she remained alone by herself etc. ( p. 
333 !• 1« ) i. e. aot desiring for an issue by appointment. 

The Author states that reason. : PltaharedUl(L 5. ) the father 
5 shall take etc, ( p. 232 1. 2 ). The meaning is that it would be in conflict 
with the text “The father shall take of him who leaves no son." 

It may then be asked, what then 7 Anticipating such a question 
and intending to lay down the relative force of both these texts as 
authorities and even there intending to state a reason, the Author 
10 says : VyawAsthakaranam waktavyamlt! ( p. 93 1. 6. ) a ride oj 
adjustment must be stated etc, ( p. 232. 1. 3. ) 

It may be said, indeed, let that rule be any other, why should it 
necessarily contemplate the /mVa/c ? Anticipating this the Author 
says, Naoyndltl ( 1. 6 ). No other etc. (p. 2321, 4 ). Not only is it 
15 from force of reason that the inheritance shall be of her who desires u 
but there is a text ofoautama also, as the Author says: 
Qautamawachaoacbchcd ( 1. d ) and aliO on the aulhoriiy of the text of 
Oautama C P* 232 11. 4-5 ). 

The Author expounds the word 'or’, in ' or may seek (to raise 
20 an) offspring, as used in the sense of <jf , Vadi bijam llpaelefi (!. S). 
provided she seek progeny &c. (p. 233. 1.4). 

Oadyattasyaiwa taddhaaamiti (I. 9). deliver that properly even to 
/Aci/ (p.233 1. 7.) ‘That property' f. his i.e. the brother’s property 
should be delivered to him. By this statement, it appears it has a 
reference to a separated brother. Otherwise, in the absence of a 
partition, there being no separate property of b.s own, the statemeut 
in the text ‘ the division must then be made equally' that the division 
should be equal appears to be in reference to undivided property, us 
if (already) divided there would bo (no occasion for a) division. 

Yogiswareijapi kila wak^hayta iti (p. 92. 1. 15.) The same, it is 
pretended, will be declared taler on vy the Lord of the yogis (p. 234. 1. I), 
Here the word it is pretended— is used to indicate disapprobat- 

ion; as in “ you will indeed fight” since another interpretation of 
the text of the Lord of the Yogis viz. “ their soilless wives etc. " 
will hereafter be stated. 

35 

Tatba eba Keoapl sinrtamitl 0« Ifi) been declared by some 

author (p. 234.1. 7.) 'By some author' is indicative of disrespect. 



Therefore in this statement of the objection, the text has been set out 
in accordance with the reasoning in the original. The Author refutes 
the adjustment propounded by Ohareswara. Tadanupapannamiti 
(1. 20) TAa/ «s wronff (p. 234 I. 12} Aprastutatwaehcheti (}. 20). nor is 
It suggested by the premises &c. (1.14) he. it is not relevant to the 5 
matter in band. 

Page 63* There the Author states an objection to the first course ; 

Tatra nlyogeayaiveti (1.22). There if the appointment 
cdoiic (ic. (p. 234 1. 1 7), It may be argued, indeed, if the appointment 
alone is the cause for the inheritance, when that exists, even a 10 
woman without a son may get the property, what objection (is there) ? 

So the Author says : Utpannasya cha putrasyetl (1. 22) of the son bom 
to the estate <&c. (p. 234 1. 18). 

This is the import : In the case ofa son born‘ of appointment, that 
(fact) not being the cause* of his title to inheriting property, ho will 1 5 
have no right of inheritance. There would be an opposition to the 
te.xt3 such as "of heirs dividing after the death of the father^, let the 
mother also take an equal share”, and "one who departed for heaven ^ 
leaving no male issue ; this rule extends to all classes”, laying down the 
mode of division among sous of twelve sorts, as also stating the rule of 20 
inheritance for others. 

The Author refutes the second alternative : Alba tadapalyasyalveil 
(1.33). On the other Jiand if the offspring alone de, (p. 234 1.19). 

This is the import If the cause of succession to the property were 
(the existence of) only the son, the widow should uot be stated (to have 25 
u right) as In "the widow, the daughter also &c.'' because she will 
(then) have uo right of inheritance to the property, while this text lays 
down the causes which induce a right of the succession to the 
property. 

It may be said, indeed, for a wife to succeed to the property six 30 
alterDUivcs are possible : thus, either the appointment is the cause, or 
the child born of it be the cause, or there be a special cause, and even 
in the special cause, is the appointment the principal, or the child, or 
have the two equal importance i Thus the suggestion of only two 
alternatives is improper. To this the answer is, no, this is not so ; by a 35 


1 See note 7 on p. 231 of the MitShfhatA 

2 Read ftfftrrr^nrpr for 

8 would be meaoiogleaei 



f YSjtlavaliya- 
I JfttSkshara 

tefutatiou of the first two alternatives aloue stand the other alternatives 
refuted, their separate mention is not contemplated. 

It is thus : When in the spccuil cause, the appointment is the prin* 
cipal, then the child becomes a subordinate’, and although the child is it- 
self a cause, it will be as if it is not a cause, as it is dependent on another. 
Moreover, also, a right to the succession to the property will be reached 
for one who has not begotten a sou, and thus the refutation stated in 
connection with the first alternative is in that itself. If, however, the 
child be the principal, then it should not be said "the wife &c’' and thus 
the fault is apparent in itself. If both be regarded as the principal 
(cause), the wife under an appointment as well as the sou having the 
right to succession to the property, by simply mentioning “The wife, 
the daughter" (and suggesting) the succession to the property of the wife 
alone would be improper. If, on tho other hand, it be said, that in the 
case of both being the priucipal (cause) it comes to be stated that the 
son begotten by the appointment is the principal, even then do not 
begin (the rule) with "the wife &c" as the son alone has the right of 
succession to the property. Thus the two refutations stated before are 
from all points of view incontestable, there is no incongrurity whatso- 
ever, and the statement of the two alternatives is unobjectionable. 

It may be argued again, indeed, what has been suggested that “the 
wife &c.'' should not be begun, is not correct. The women's right of 
succession to property is through the husband, or through the son vide 
the text* “The woman does not deserve independence”. And thus 
there being no right of succession for one who has no husband, as also 
one who has no son, it Is clear that in the absence of the husband a 
son can be had only by appointment, and it is through him that the 
wife’s right of succession to the property has been stated in “the wife, 
the daughters &c." Therefore the tejt hegiuniag with "the wife lic." is 
with a meaning, and the adjustment stated by us also may be accepted: 
Anticipating this, the Author says : Atba stri^amlU 0* 24). But it is 
said, women &c. (p. 235 1, 1). This may be so, if there be a rule that 
the succession of women to property can only be through the husband 
or the son, But such a rule itself docs not hold, as succession of 
women to property is known to be through other media also. 


1 aa opposed to-Tvm. A word wUch loses Us orlclnil Independent 

charaoter, either by composilioa or dsflratlon. e. g. 'irnr^iVS— a pupil of 
PSaini, here Pagini becomes >o also in oirSf'U becomes 

2 Menu IX. 3. 
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The Author refutes : TadapyasadadUyagnltl adtiyawahanJkamJtJ 
(p. 92 U. 24.25), That k rorong,^.,,what inas given bcjore the nuptial 
fire and what waz presented in the bridal procession &c. (p. 255 U. 3-5). 

The Author will expouad' later ou the (nature of the) sfricfAcuia known 
aa thusj ‘'That, again, which a wocoan receives while ^ 

ehe is conducted from her father's house, is instanced as the property 
of a woman under the name of ^d^dmo/ianiAo ( gift presented in the 
bridal procession )." 

If her succession to the property be as one seeking an appoinment 
and through the son, that son is a kihclraja son ; and in this way the if) 
right of succession to the property of this ksluiraja son will necessarily 
cotne to be laid down, aud this very rule having been stated in the text 
"the aurasa son is he who is procreated on a lawfully wedded wife &o" 
the wife should not be mentioned again as in “the wife, the daughters 
&c.'' as it would be tautologous, so the Author says Kiachetyadinl 
(1. 2fi) beginniug with moreover (1. 8). 

It may be argued again, indeed, this rule viz. that the property of 
one who dies sooless, she takes IrrcspccUvc of her seeking an issue 
by appointment, but then what in tl^t case would be the force of the 
texts of Oautama ? Anticipating this and with a view to indicate SO 
their application the Author repeats the text of Oautama together with 
the substance of the objection, Atha plndasotrarshlsambandhiti (1, 2S) 
tada anapatyasya stridhauacn grbniyadlU (i« >0). Unt.^t.^Xinsmen 
Connected by pindo, by family name, or by desurd from the same 

arcA (p, 235 11. lS-19) then the widow of one who hates no issue may 

share the effects The order of words is, the effects of 

one who leaves no issue, the woman may take. 

•PAGE 64 Here the import is this : After having stated that 
kinsmen connected by the family name and by descent 
from the same patriarch take the inheritance, as also the wife, he pre* 
scribes two courses for her who has lost her husband. Of these, this is 

one course: 5a stnbijatn wa Ilpsetcti 0- 28) or the widow may seek to 

raise up offspring <£c. (p. 235 1. 19) i. e. she sioaW confcfflpfate a son 
by a recourse to the rule of appointment. The word wS (or) here is not 
indicative of (yeii') but, it imports an option. And an option con- 9^ 
templates an alternative course. That aUematire itself is the second 
alternative. And it appears that, that course, although not actually 
expressed in the text, by the force of the use of the word ‘or' (wd), would 


1 See MUakshara Te*t p. 100 IL SS-SS. Tranilatioa p 272 II. 9-11. 
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be kuowu as the counterpart of the rule laying down the desire for an 
issue by appointment, to the one of remaining chaste. This is what 
is (intended to be) said; a two^fold course of conduct is presented; 
either desire for a son through appointment, or remain chaste. 

5 Tadavibhaktesarpsrshtini wa bbartari preta Itl (p« ^3 1. 5) it ...i/ 
the husband die :mseparalcd^»tOr re-uniled Sic. 226 11.15 17). This 
Is what Is (intented to be) said: when the husband dies unseparated, 
or if the husband die a re^unlted member, and that because in either 
of these two cases hia widow has no right of succession to the property, 
'10 therefore tlunking that if she herself has no right to the property, let 
her son have it, she should not thus resort to the begetting of issue by 
appointment through ^covetousness for the estate’. 

It may be said, that premising about the re*umted members 
Narada begins, <<the shares of re*united brethren are considered to be 
exclusively theirs" and continues Among brothers, if any one die 
without issue, or enter a religious order, let the rest of the brothers 
divide his property excepting the stndhana (of bis wife). They should 
make provision for the maintenance of bis wives until their death", in 
pursuance to the introduction *‘the other brothers who are re*united shall 
QQ take." This is the rule laid down. The same import has been laid down 
in the text "If among brothers, any one die without issue dtc." and 
thus there would be tautology. Anticipating such an objection, the 

Author refutes it: Na cha bhratrnaraltyadina (p. 93. 1. 9. ) A^or 

among brothers d’C. iji. 256. U. 25-27.) This is the meaning; Wiile 
25 expounding at details what ^vas staled before in brief viz. ‘among these, 
the woman's property' ( slrid/iana ) is not liable for a distribution and 
also ‘the maintenance of these women should be provided for*, by these 
two sentences two rules of different import have been stated, so that 
they do not merely state again wbat was stated before by which there 
gQ would be a tautology. Here, by the expression "excepting the 
strldhand' a rule as to the indivisibility of that property, and by the 
latter clauses the latter rule, have been indicated. 

The Author points out the meaning of the text of the I^rd of the 
Yogis, according to his own view ; YadapyapulrS Yofbitaltl (p. 93. 

35 1.11.) As /or the passage. the children, wives 257, \, 6,) As 

for the text of Manu* viz. "That brother who takes the wealth of a 
deceased brother, or also fais wife, after begetting a child for the 


1 IX. 146. 



biotlier, should verily hand over tliat wealth to him, which was stated 
in the course of the statement of the objector as demonstrating that 
even when a brother ia a separated member, his widow could take the 
property only through the means of au appointment, there Manu him- 
self having prohibited the bcgeltiug of an issue by appointment, its 5 
refutation was facilitated, and the other texts cited without exibitiug the 
main proposition should be regarded as so cited with a view to test the 
intelligence of the teacher and as indicative of the view intended by 
himself. 

The refutation would bo in this way: Having censured the jo 
begetting of issue by appointment by the text "By begetting issue from 
another by an appointment, they would destroy the ancient law’’, that 
text cannot be taken as laying down a rule that ‘one must necessarily 
procreate, by appointment, a son on the widow of a separated brother 
and hand over his property to him*, but thereby is prohibited for a 1.5 
woman the continuing solely by oneself as per the text "A woman does 
not deserve Independcuce". While staying at the bouse of her brother- 
in-law, and while her property is being looked after by the brother-in- 
law owing to woman’s incapability, out of a desire for progeny, if 
the wocuan wishes to have issue by appointment, which though censured 20 
is established under the law, then after the issue is born, the brother-in- 
law should not covet the wealth, but make it over to him. Thus should 
the texts be expounded, as (otherwise) tho several texts would 
condict. Therefore also in the text "He who bears the wealth", the 
root (Mrs) IS used by Manu in the sense of ‘to hold’ ‘to support'. 25 

It may be argued, indeed, the word sacriCc: includes by implica- 
tion all religious purposes whatever, and is not expressive of a sacrifice 
( as such only ) and then gifts and offerings are also included. Antici- 
pating this, tha Author says : Atti* Yajnasabdasyetl ( p. 9?. 1. 13. ) Or 

again, if. if fhe »ord sacrifice &c. ( p. 237. 1. 13. ) The renunciation 30 

of a thing directed towards a deity is an 'offering' ( Ydgah ) ; the same 
object cndiug with the throwing into the fire is a ‘burnt offering' 
(ifo/TJfl/i), Establishing aaotber’s ownership by terminating one’s own 
right of ownership is a 'gift' ( D4na ) ; thus is the distinction between 
a Ydga, Hama and D&na. Thus if the use of wealth were for religious 
purposes ( Dharma ) only, the attainment of worldly prosperity 
( which is accomplished by wealth and which is secuced by 

agriculture, commerce &c., as also wordly desires C ^4ma ) which also 
is accomplished by wealth, and which has a conoecUon with flowers, 

21 



sandal and the Uko will not be. So the author refutes : Evam 
tarhiatUiakamajorltl (1. 14.) Thus then the other Iwo— viz, Artha and 
K<!ima ( p. 238. 1. 2, ). 

It may be Slid, yesj tlut ip so, and so the Author says: Tatha 
u saiityadlncli ( 1. 14.) /» /Aar ciwe &c. (1. 4. ) In respect of religious 
merit ( Dharma), wealth (^AtlJia) and pleasure {Kama), to the utmost 
of bis power, one must not let the tnorumg, midday and the evening 
be fruitless. Tliia is the order of words in the text of Qautaraa. 

Na tatlialtani ^akyantc Hi ( 1. 16. ) These cannot effectually be &.c, 
10 ( p. 238. 1. 9. ) This has been stated by Atanu’ in connection with the 
restraint of Bcnses commencing with "should strive to restrain the 
organs which run wild .among sensual objects. The renunciation of 
all pleasures is far superior thanthcattainmentoftbem; these cannot be 
so restrained by abstinence". The meaning of this: of all pleasures, 
15 the renunciation is far superior I. e. la better, i. c. is the best than their 
attainment i. c. enjoyment. These i. c. these organs which beget sins 
on account of their exclusive altachment for passions, cannot bo so 
resttained i. e. properly curbed by abstinence i. c. non>cnjoymeut. of 
the beautiful form and the like (media of) pleasures. The meaning 
20 is the appreciation of the inherent faults cannot bo so attained by 
an abstiacnco from ple.asurcp as by an experience of them. The import 
Is, that there would be a conflict with a text which demonstrates thut 
wealth {Artha) and pleasure (A'dma)must necessarily be secured, 
their attainment being a necessary duty as the enjoyment of unfor- 
<>5 bidden pleasures cre.atcs a feeling of indifTcrcnce for them. 

If wealth be intended for a sacriCce, then it would be opposed to 
the established conclusion that the wearing of gold is for a worldly 
object (PurosAdr/Aa), which wa^ demonstrated by the Stddhdnitn" 
in refutation to the first pcsitioii’ stated viz, that by the text "Gold 
should be worn" the wearing of gold has been prescribed in connection 
' ^yith a religious* object {Kialeoartha), so the Author 8iys:Aplclia 
dbanasya yajnarthatwe liira^yain Uiiaryamltiti...tatpratyudiilirtani 
syfiditl ( P« 93. 11. 17-18.1 Moreover, if wealth be designed for sacrifices, 

the argument would be reversed by which 'Id gold be preserved d.c.' 

(p. 238. 11. 10-12.). 'Reversed' (^ra/j'wrfdA/'/af)? ) i. e. undone, in other 
words, would be contradicted. 

1 XX. IIS8, 95-9G. 

2 I. e.tho established final oonelnsion, 3 i. r. the 

4 As contrasted with a worldly end ( ) 
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This is aa Adhikaran/i^ in the fourth P&da of the third Adhy&jd 
( which tuns thus ) “On the other hand, it (it do) not (occur in) in 
nuy (particular) context, (itisin) his ordinary capacity; since it 
differs ( from those i. e. found stated in the context 

There is a passage in the Sruti viz. “Therefore, so that one may 5 
become comely, gold should be worn ; his enemy becomes uncomely”. 

Here a doubt arises. Has this wearing of gold been prescribed as part 
of a sacrificial detail, or is the wearing laid down as a rite in connect- 
ion with the gold m the sacrifice, or, is it because the wearing of gold 
which has been prescribed in the passage ‘gold happens to be (worn) jq 
on the hand, and In pursuance of that a goodness of colour 1. c. a 
comeliness of appearance is prescribed, by the passage 'gold should be 
worn’ j or perhaps it may be that the wearing of gold has been 
prescribed in a worldly capacity {putu-Jia>i^u 3 ta). 

fbe first position here is thus stated: Although here only the 15 
wearing of gold happens to be laid dowu, still by reason of the antlci* 
patioD of its results as ic has been prescribed by a passage in the Vedat 
and thus the act is part of the Vedic duties, by a parity with the Darsa 
PUr^tndsa other Vedic sacrifices a Vedic act carrying certain results 
pervades the mind. There in the same Vedic operatiouj the wearing 20 
will become part of the sacrifice as immediately or remotely productive 
of a result after the maimer of the principal sacrifice. And thus, its 
principal characteristic being realised the wearing is a rite, and as is 
the case with sprinkling in the passage ‘be sprinkles the paddy’ which 
obviates all expectations as to the past or the future, any anticipation >5 
for heaven or the like is not proper. This is one view. 

Or, 'by the potential passive termination ^0(7) in the expression 
‘Gold should be worn', wearing has been Imd as a duty, and gold, which 
is the object, being in the accusative case, It comes to be the principal 
object, and therefore the wearing is a rite. As is the case with the sprinkl- 31 ) 
iug in the* passage ‘lie sprinkles the paddy'. Under the maxim 'A thing 


1 Tba Salta* of Vyisa (V.nHr<nor} and Jattn m ar« divided into 

Adhyayas, th* Adby&yaa iotoFadaa, and tbs PUm talo Adhikaraaas or 
sections, each Adhikstana coremig a number of Setraa or Aphorism'. 
According to the Mimdasakas a complete Adbikarapa oonsisis of five pans. 

^rrdsf^vwr rfttnn 

rtr’T is the subject matter to be explained, or >t?r is the doubt oa 

question arisins upon the matter, *■ the first side or the printa facia 

argument and 3V1T 01 is the anawet and. or is the final 

demosstraied cosctusion. 
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\vhich has a usa in the past or tlic future must be ( properly ) purified’, 
the (purificatory) rite must bo performed of lliat which has-been used 
( ill the past ) or which will be used ( in future ). And use can only be 
of such as have any object. Of that which has no object, as c. g. 
worldly gold, cannot have a rite e. g. of Nvearing, it cannot be 
regarded as part of the sacriticc which lias a use in near or in 
future, like the principal part of the sacrifice, taking it to be an injunct* 
ion for wearing iu pursuance of the gold as part of the sacrifice, but 
as a purificatory act like the sprinkling. This is another ( view). 

Or still another view is that gold is part of the sacrifice and there- 
fore wearing is only a repetition of the principal, and by the short form 
suvarna, only a good colour is laid down. 

And thus in all the three ways, the position being that it is part 
of a religious duty ( Kialwarlha), the Answer is as follows : 

As to what has been said there viz. tliat on account of u resembl- 
ance iu haring the act and with the Vaidic ceremonials, by a parity of 
action and by regard to the expected result it appears to be for areIigiou'< 
purpose, such a rule cannot he deduced even as regards tho securing 
of the heavenly regions on account of u$ being the act. 

In regard to passages such as '<ouo desirous of hc.aven should oUbr 
H sacrifice with the Dana' and Purmmdsa"* the heaven and the 
like being produced in regard to the agent, and oa account of Its Vatdika 
Character, it secures both the creation of heaven as well the sacrifice, its 
liaving the act as well as the Vatdka^ chaweter is the twofold cause, and 
not necessarily the s.acrifice only, so that even in the c.ise of a special 
rule, there might happen to be secured the merit of a sacrifice. 

Nor can there be realisation of the gold in the sacrifice, as in the 
Tcpetitiou. of the tale astagoW, atulea,atothervteof weatiug may 
come up. As also on account of the existence of gold among the people, 
the gold in the s.rcriDce is not re.aUsed. Wearing is not necessarily the 
rite as to the wearing, as the we.iting can be accounted for eveu without 
an invisible result. The potential passive termination ya, when used in 
regard to the object indicates only the capacity to be accomplished, 

1 Tbo sariHce vrbicb Is to bo perfonaed at tLo cod of tbo dark aod tbe 

beginointt brigbt half of a month. 

2 Tbe sacrifice wbioh IS to bo performed at tbo oud of the bright half and tbs 

besinnisg of the dark balC 

9 i. 6, as it has been presented t? a Sruh lext. 
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uad not the principal place, as it may also occur in regard to acts not 
desired. 

PAGE 66* therefore the rule as to the form and qualities of 

gold ia not iu repetition of a rule regarding wearingi 
owing to the noiprealisaUon of the rule as to the wearing as part of a 5 
sacrifice, and also as wearing may be seen among the people. There- 
fore the wearing of gold is not for a religions purpose. If it be a rule 
there must be the result. That result would, iu the absence of an 
Ari^awdda, ' bG heaven under the Kifaw/*.'* maxim. With an idr/Zw- 
wdda, however, it would be in itself under the Rdtrisatra^ maxim. 10 
Here however on account of the Stult text viz. "his ememy becomes 
uncomely", the uncomeliness of the enemy and the comeliness of self 
are the results and thus the established final conclusion is that the 
wearing of the gold is for a worldly purpose. 

Tadastu piratantryaraitl (p. 931.20) let there he dependence tCc« 13 
(p. 239 1. 7). ‘Dependence’ i. e. the state of not* being-alene. Hence 
thero would be no conflict even if she took her husband’s wealth. 

Yalnirthantevarjitam yaddhanamiti (p. 93 1. 21) wm/fZ/ ai/uc/i ars 
obtained for the(exprec%) purposeo/a utcnfcedc. (p. 239 II. 10-11). Iu 

1 LaugSkabii^flnei aa ArtbxSda as etc. Seattocei 

wiio>e Purport is «i(b«r praisa ( sloriScaUon ) or blame are called ArthavS* 
das. Such seoteuoes effect a purpose by a LakshapS. It is from tbepraite 
oe blame that an lafereuce is to be drawn as to whether a certain act <1 
prohibited or permitted It le (ound lo two forms, tis. es pert of a Vidhi 
at ola 2ft$hedha. It is of three binds as 'mil be seen from the following . 
f»bVg«iTr?. wricirlwirrii I ^r««rtt?i«rHirM'nr[Sivr»TtT:ii 

2 This has been set out mJalmim’s b'ourth Adhyjya Third Fdda 
and SuteSs S, 6 and 7 The Adbikarana made up by these SutrSa la called the 
Viiwajtdadhtiaraiia. Accordin; tothts maxim, where iQ an Artbairiida 
sentence a rule has been stated but no result is mentioned. It being 
necessary for all VtJlu sentences to base a result, a result has to be 
imagined, and one thns imagined is the bearen. 

In order that this maxim may apply, two conditions ate necetsary. (I) 

There should be no mention of ibe ^ or result (3) nor should it bare been 
stated ID connection with or proximity to ao act baeing a fruit or result 
( TTSTCrTn ). 

3 nuirsm— Where in the sentence laying down the lojunctioo or Fid/ti tbo 

result or tt? is not stated, (here tbe result iocorporated iu a sentence con- 
taining an ArtAovSifa is deduced r etc. According to this maxim 

that construction IS preferable wbiobis never to tbe liberal construction, 
even though by it you get only a non-obligatory text and not ao obligatory 
text. ( See Jaimini IV. 3. 17-19 ). 

i It appears there i» an arng after that the correct 

reading would be ' ^oe Bllambhatti, which makes Ibu 

clear. 
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tUa te^t : “WcaUh wus produced foe the Siike of a sacriGcc'' there is no 
rule by way of an injunclioa that “wealth produced is for a sacrifice'’ 
but that it racata aasutaiag that wealth was oblaiued by alms' for a 
sacrifice by approaching the King (andreceived from him)/ as for a sucri* 
^ ficc i. c. intending it for a sacrifice, such wealth must be used by him 
for u sacrifice only. If through greed or the like such use be not made 
by him, even the sons should use it for religious purposes only, and 
tlms the rule laid down is that wealth obtained for a sacrifice mu^t 
invariably be used for a religious purpose. And hence therefore that 
jy wealth must not be taken by those who are not appointed for a rc* 
Hgiousact, since they have no authority to perform a religious act. 
And hence also has It been said that “(she should) get just enough for 
food and clothing”, 

Uo^basrawanasya putradlsbwapyavisc^hadifi (p. 93 1. 32) /las been 
15 declared lobe an oj/ence even in the case of sons and other successors 
(p. 239 U. 13-1+). The meaning is that in the text* “...articles 
fora sacrifice... disposes not...” the rule has been stated generally 
without specifying the name of the actiuirec, but as in “One must not 
speak an untruth", having been directed for all men, the acquirer as 
.IQ also his sous aud the rest incur a sin by not appropriating for a sacrifice 
wealth intended for a sacrifice. 

The Author explains the uforestated text of Katyayana: 
Adaylkam dayadarrhitamityaUind (p. 931. 12) Ilctrlcss property or wealth 
which IS without an hiir d'C- ix>^ 2$9U.20^21). The Autlicr expounds 
the second half of tliis very text of Katyayuna : Asyapawada Mi 
Cp. 93 1. 27) an exception i&c. (p. 240 1. 3_) 

Having thus expounded tho text the Author explains a coulUctiii 
it : Btadapyawaruddliastrivi^hayamiti (p. 931, 27). Even this relates to 
woineii kept in co/tcubmaffc <t-c. (p. 24 U. 6-7), There the cause i 
yy YojhidgrabanSdltl (p. 93 1. 27) Ear the term employed is females die 
(p. 24 1 7) Anyatra brabmonat klntwttl (1. 28) exGcpt...of n BrdhmaiWi 
but iic. (p. 240 1. 9), The point of the text* viz. “Hciricss property goes 
lo the King &c’'. being an introduction preceding the text of Narada, 
the application hero should bo laidu in conformity with the sequence 
.i. of the context. Excepting that of a Srahmano heirlcss property goes lo 
^ the king. But even there, for his women maintenance should be 
given. 


1 2 rprr>n^ Lit > by a b«ggi 0 g round for aaaerlQcfl. 
3 Ct Maou it. 25 cited abo«». 

3 yi2.afK3ty5}raoa Xatedabore. 
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The Author sums up his ease (thus) tlemouslrated : TasniadwN 
bhaktasamsrshtiniti (p. 93 1, 20) TAerefi}re...a separated not re-united 
etc. (p. 240 11. 14-15) 

It may be said, indeed, a sniaming up is proper only of what has 
been stated. Moreover what has been said above and summarised, 5 
has not been stated either in the text "the wife, daughters &c,'’ nor in 
its commentary } how then can that be stated in the summing up ? 

Anticipating tlus, and considering that it is right that all statements 
should be so directedthat they must not* condict with others, and desiring 
. to point out that by regard to the contextual sequence of what haa been iQ 
said and will be said hereafter, such and such a point has been obtained 
and thus in effect it would be a summary of what has been said, the 
Author reminds of what has been stated and points out what will be 
said hereafter : vibhSzasyoktatwadJti (p. 93 1. 30) Partition had been 
discussed (p. 240 1, 17). 15 

The Author (now) wishes to point out that the interpretations put 
on the test of Yllnavatkya and otliers viz. "The wifc> daughters &c." 
and the like, vesting a right in the wife and others, viz. that if the 
property be siuall then the property of a aonless man the wife may 
take &c. (that)* has been refuted, what will noH be said, so the Author SO 
says: Btena(padhaa«vlstiayatw 8 mlti(p. 93. 1. 32.) restricting to a 
small portion of the property (« te/uted) by this ( p. 24. 1. 19. ) 

The Author sets out the method of the refutation : Tatha biiyidlaa 
( p. 93. 1, 32. ) For even &c. ( p. 220. 1 . 30. ) Jiwadwibhi^e ajiwe cheti 
(p. 94.1,1.) partition made i>i ovaner’s U/edime or after his decease A'C. 23 
( p. 240. 1. 21 . ) i. e. whether the husband be living or dead. 

Wyamoharaatraniitl (p. 94.1. 3 ) a mete error &c. (p. 241.1.1.) 

The meaning is that when whether during the life-time of the husband 
or after the husband’s death and when there are sons, the wife has the 
right to a share equal to that of a son and not .a bare maintenance, 30 
then is it necessary to be said that of a man devoid of issue she gets 
the entire property ; thus even by the o fortiori rule th -3 right of the 
wife to the entire property being established, a statement that she does 
not get more than (a bare) raaintenance and raiment is a mere 
delusion. 

1 There isatftislike m pna>. Oop. 66. I. S3 ior read 

2 For irtread fTf in 1.27. on p 66. 
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•Moreover, hi the absence of the other sons entitled to take 
a share, her right to a share equal to that of a sou who is entitled to 
the entire property having been stated it is consonant 
PAGE 5?». with reason also that ''of one separated and without 
5 issue, the wife lakes the estate”. Therefore this state- 

ment of persons oblivious of wluit has been stated before and after, 
must certainly be disregarded. 

The Author anticipates a suggestion tliat the words 'equal 
portions' are (used as) Indicative of money useful fora subsistence: 
If' Alim patnyah Karyu itj ( p. 94. 1. 3. ) But.,, his wives must be made die. 
( p. 241.11. 3-4.) Refutes, Tadasad 111 (p. 94.1.4.) that is wrong 
( p. 241 .1.6.) This is the meaning : The words equal and portions are 
known among the people ns indicating a share and an equality accord- 
ing to their root meaning. And it would be meaningless to give up 
their own meaning without a cause. 

It may be said that these words may signify their own meaning 
ns an alternative course, and so there is not entirely a meaninglessness. 
Anticipating this particular objection, the Author says : 5yanmatainlii 
( p. 94. 1. S, ) Or it may be said <t-c. ( p. 241. 1. 9. ) Refutes, Tachcha nell 
20 (1* would be iotong die. (p. 24) . 1. 11. ) 

The Author indicates the nature of the variableness in the precept : 
Tatha hltySdina(p.93. 1. 6. ) «&c.(L 12. ) This is the meaning : 

The two tests of "The wives should be given equal shares”, “the mother 
also shall take an equal share” by regard to another rule viz. 
2.'i “They should also be maintained” and like others lay down the rulo that 
in the case of a husband with ample wealth, whether living or 
dead, at the time of a partition with the sons a wife should get 
property barely useful for maintenance ; in the case of a husband with 
small wealth, however, it states a rule timt the wife shall take a share 
.‘iO equal to that of her son. 

A sentence once uttered is in one placo dependent and in another 
not dependent, and thus has no one character, and there is a variable- 
ness in the precept in this ease, as by taking the present as an illustrat- 
ion the Author points out the Adhikarana treating of this rule 
35 Tathachaturmasyesbu ItyadloS (p. 94.1. 8.) Thus in the instance- of 
the CMlurm&sya sacrifices 19.). This is an Adhikara^in 

the Seventh (Adbyaya) and the Third Pada.' “On the other band, 


1 JaiminI Satraa VII. 3. 19. Sea note 7 la UUakiharl pp, J42-244. 



the carrying of tho fire pertains lo the Soma sacrifice, because the other 
ia not ordained”. 

In the Soma sacrifice, the carrying of the fire is with special 
characteristics, while the carrying of tlie fire in the Daria and 
Purnamdsa sacrifices with no spedal characteristics “carrying the 5 
fire” means carrying the fire from the Garlupatya alter to the 
Shawaniya. The northern altar, moreover, is only in the Soma sacri- 
fice and not in the Daria or Ps.r/uuM$a. Such is the position 
regarding the performance. 

In this stale of things the Ci^larmasya means four performances JO 
VIZ. I^flisiiarfeua, Varunapra^hdsa, S&kamedha Sunaslriya. There 
are texts in the iS/nr/i "They carry iittwo, therefore with two they 

go 5 or these two are the thighs of the sacrifice”. Here is .i sentence 
laying down the rule in “In two i. e. of tho two parts, of the Chaturmasya, 
they carry”. While m “therefore with two they go to” i. c. approach 15 
the fruit is an Arlkatudda sentence. 

There a doubt arises, viz. by the chmsc ‘^Thcy carry in two" a 
carrying has been laid down simihr to the carrying in the Soma 
sacrifice. This is what is ( intended to be ) said . Is the carryiug to be 
done like the carrying done in the sacrifice, or 13 it that a carryiug 20 
geoerallyt has been prescribed. The first part; maiiit.'ifns that it is 
proper to say that the carrying prescribed is the carryiug like as is 
done in the Soma sacrifice, as it is only by an extension 
that the carrying generally could be predicated in the case of the Dat ia 
.and Purnamdsa where it is the basic act% and thus carrying generally ^5 
would be meaningless. 

It may be said, let the carrying be a repetition of the carrying wiiich 
is done under a cammaud, why treat it as a Vidhi (a command). The 
answer is no. A Vtdhi is inferred on account of the injunctive terminat- 
ion in the word pranayanti ‘they carry'. Moreover by the two 39 
sentences “the northern altar is not to be established in the Vaisvadmt 
nor in the Sundsinya” a prohibition for a northern altar has been 
stated in regard to the two portions viz. Vaisvadeja and Sunds'mya, 

While under the rule as to ‘carrying, like as in the Soma sacrifice', the 
northern altar IS also reached, but in the carryiug m the (case of 35 


1 ptr contra aa is doae in tbe Sana sacniice 

2 arfil (as opposed to 1—Ths basic procedure contaioiDg parts whicli are 

common for all occasions, tbe vanatjons suited for eiob particular occasion 
being known as ftfrSr be« Note 7 on p 243 of tUo MUMtshar-i. 

22 
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the) Daria aud P^iriianidsa the NortUcru altar is absent, and thus the 
carrying being reached, but the northern altar being not reached, the 
prohibition contained in passages such as “Not in the Vaiivadeva is the 
Northern altar to be established”, and the like does not hold. 

■ It may be said, indeed, when (once) the northern altar has been 

reached by reason of the direction as to the aarrying of the fire after 
the manner of the carrying in the Soma sacrifice, wliat is (the meaning 
of) this attempt at catching a rogue by asserting a prohibition that for 
the northern altar there will not be the Vathadeva ? if it be argued that 
10 by reason of the fact that on account of the clause “In this, the Northern 
altar is to be established" occurring in the ChAlunndsya sacrifice, the 
northern altar having been ordain^, the two clauses viz. “Not in the 
Vaisoadeva (Stc.” would be prohibitive of tlie northern altar which has 
been reached under the command, the .mswer is, no. The clause “In 
1 3 this the northern altar ia to be established" ordains a northern altar for 
tho Chaturmasya quite generally and without reservation and even 
for all toe four portions. (While) by the two sentences viz. “Not in 
the Vaiivadeva” a prohibition has been laid down in the case of the 
two portions, and thus a positive and a uei^ative injunction existing (n 
^0 the sentences, on account of the equality tof the two) uu option is 
reached. And hence tbc followiug meaning is obtained. The dauao 
“In this the northern altar is to be established" shall (be taken to) 
ordain a northern .iltar only when tho observ'aucc of the 
PAGE 68* negative rule couUmed in “Not luthe iSKrtd5in>fl &c.’. 

has no scope id reference to the two clauses negativing 
it in the case of the two portions of Vaisvactcva and Sundsiriya. While io 
the case of the other two portions, it ordains as usual, the northern altai' 
In that way, in the case of two portions, tbc northern altar is ordained 
without regard to any other sentence, while in the c.i5e of the other 
gQ two porthaSitha lujuiiciica is ia ^jaealtcmatirc by regard la soother 
sentence, and thus there would be the fault of a v.ariableness in the 
precept, therefore the rule is that the carrying is to be after tbemanner 
of the carrying in the Soma sacrifice. 

The (Rdddhdntinj advocate of the final conclusiou, however, says 
gg that as there is a termination indicative of a command, the carrying of 
the fire must be (taken as)a comnuiud, and by the very reason of its 
being a command, it appears that this carrying is difiercut from the 
carrying in the case of the D3,tsa,‘MrdiPutnatnasii sacrihccs. 
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It must not, however, be said that there is nothing particular in this 
as regards the act on the ground that merely starting the carrying gene- 
rally does not become an extension but is merely a recommendation. 
Therefore the Arlhaadda contained in the passage “therefore with 
two they carry &c'’. being in conformity with the command is reconcila* 5 
ble with it and may therefore be regarded as authority. Moreover, on the 
strcngthofthe/lr/Ziaa'difathe northernaltar having been established in 
the conclusion in regard to the two middle* parts, there is a speciality 
even in its performance, as will be declared hereafter by the Guru in 
the later‘ Adhtkara/ia in the established conclusions. 10 

Then, the two sentences viz: not in the ^aitvadeva sacrifice 
is the Northern altar established, nor in the ^antfr/riya 
are a permanent Aiiuadda of the first and the last portions. The 
clause “In this is the Northern altar to be established" has the^ 
effect of having the Northern altar for the middling portion only 15 
and thus the Northern altar not being in all the four portions, there is 
no variableness of the precept also, and having been ordained only 
after the carrying of the fire, there is no carrying for the first and the 
last, as the Northern altar has been prohibited. 

There is a te^t in the viz. “They carry in two". There a 20 
doubt arises : Is this carrying of the fire ordained for two portions 
for the first and the last portions nr for the middling ones ? Tbs first 
Party maintains that the carrying of the fire is for the first and the last 
portions, as by the text “not in the Paiftroi/ff a nor in the 
etc" the northern altar has been prohibited for the first and the last S5 
portioQSi and a prohibition of a thing is not possible unless it is reached.’ 

The Arihcuidda sentences viz, “These two are the thighs of the 
sacrificc-the yarunapraghdsa and the Sakamedha" and “therefore with 
two they go.” as also the text “They carry in two", having an applicat- 
ion to the middling portions, there also is the carrying. And by the 30 
text "Not in the Vaiivadeva is the Northern altar established, nor in the 
^unAsirlya' is a constant repetition as to the first and the last portions. 

This is the established conclusion. 

Now we resume the point under consideration. In the Cfiaturmdsya 
sacrifices, by the text “They carry in two' the carrying of the fire 35 

1 t, e the Varunaprash&ta aad B&kamtdha 

2 », e. Id the 10th Adhik#ra?» knowa as J»rv^rf5frr>r^. 

3 A prohibition will bare oo scops nnlsss its objeot has been established 

before For s prohibition of that which does not e*Ut is meaniogless. 
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baa bceu ordainctl. There the First Part}’ maintains that the carrying 
ordained here ia after the manner of the carrying of fire in fhe Soma 
sacrifice. The import being that the carrying should be made just as 
the carrying of the fire is done in the Soma sacrifice. In this state of 
5 things the inference is that the carrying of the fire is ordained, and the 
■ inference cannot be of cstension from the clause “like the Soma sacri- 
fice". And thus anticipating a question, what is the reason for the 
extension as in “should be done like that"? The answer would be that 
the two sentences “Not in the Vaisvadeva nor in the •Su/ifli/riya" pro- 
10 hibitive of the Northern alUr coulempUte the existence of the Northern 
altar and its existence also under the text “Like the Soma sacrifice" hav- 
ing been reached by an extended application, the Northern altar also be- 
comes established possesed of all the char.icteristics thereof, and thus the 
prohibitive texts themselves arc the cause of the command about 
15 the carrying of the fire after the manner of the carrjing in the Soma 
sacrifice. 

This is the substance of the position of the First Fortyi 
which the Author states ; Owayolt pra^ayoDtitUyatra purvapak^blpe* 
tyadloS vedipratl^bedho darslta Ityanleoa (p. 96 11. 9-10) Begtaniiig 
SO with dwayoh prana^-anii—by the opponent (p. 241 1. 20) and ending with 
‘ ex/e/id,0»pr^ibithns4!tc.(p.(24'i 11. 22-25> 

A prohibition contemplates a previous existence. And that 
previous existence, even without the tarrying of the fire as in the Soma 
sacrifice, but by reason of its being stated in connection with the ChS- 
25 turmasya-yflga in the texts “In this the Northern altar should be 
established” and the establishment of the Northern altar being for the 
First and the last portions viz the Vdiiwadeva" and Sundsiriya sacrifices 
having been reached, and thus tbeprohibitive rule having been establish- 
ed by sentences Uke “Not in the Viusvadeod' and the like the posit- 
30 ion of the First Patty that the carrying of the fire should be performed 
similarly as in the Soma sacrifice docs not hold: Thus the Author refutes 
the position of the First Party ; RaddliSotalkadesenetyadina pratlfbe- 
dhoyaraltyabhihita ityontena 0?. 94 II. 10-11). Beginning ivitb by an 
advocate of the > ighl opinion (p. 242 I. 1) and ending with tt is urged,.* 
35 toith reference to a prohibition of it &c, 242 U. 6-8). 

It may bo argued, indeed, then in this way the sentence viz, “In this 
the Northern altar is to be established" ordains the Northern altar even 
for all the four portions, while the two clauses “Not in the Vahadeva 
sacrifice is the Northern altar to be established, nor in the ^lordrirfyo" 
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prohibit tbc Northern altar for two portioos- Thus ou account of the 
two alternativea of a positive and amative cotamand in regard to the 
Northern altar under express texts, in the establislment of the Northern 
altar comes to be an alternative course, and so there is a case for an 
option. From that also the following will be the result : fhs clause 5 
“In this the Northern altar js to be esLablished" 13 to be taken as 
ordaining the establishment of the Northern altar as an alternative also 
it is not prohibited by sentenees like the two viz. “Not in the Faisva- 
deva <S:c" and like others in regard to the first and the last portions. 
While as regards the middling portions, even without regard to the pro- 
hibitive texts it causes these to be reached as under aiu/yn' 
vidhi and thus the same sentence once uttered is applicable as an 
alternative course in one case, while in another case it is absolutely 
binding, and so by reason of an absence of a uniiorm application there 
PAGE 69 would be a variableness in the precept, thus the 13 
upholder of the First Party refutes the view of one side 
of the advocate of the correct view, so the Author says Puoab 
purvapakfbl^etyaiiiaa vidh(va($lianiyant d 0 r>Uamttyantena Cp> !!• 
12-13) Beginning with «< ts urged m reply by the opponeiil (p. 242 1. 6.) 
and ending with has shomn the variableness of the precept (I. ). 30 

After a side of the correct opinion, it is proper that the principal 
view of the correct opiaton should be known and the statement viz. 
“again the Fifst Party &c'‘. 13 to be understood as with a view that 
there may not be any confusion about it. 

The Author states the right doctrine Raddhantepiti (p. 94 I. 

14) even as the right opinion &c. (p. 241. 13). While laying down 
the rules m accordance with the view of a side of the correct 
opinion, a variableness of the precept is unavoidable, and the text 
“They carry m two, therefore with two they go , and they are the 
two thighs of the sacrifice'' being of an Arthawdda nature and appllc* -^0 
able to the two middling portions, the carrying of the Sre will be 
there only, as wherever the carrying there only will bo the Northern 
altar and the command about the o&tabl shment of the Northern altar 
viz. “In this the Northern altar is to be established'’ being also in the 
nature of an Arthawdda, the Northern oltar will aUo be in the same two 35 
portions. The Nortben altar not being possible in the First or the Last, 

t Anttjja Vidht isth.it trh cb la absolutelr biedios oti all persom, ssd eot 

dspaodent oa iioy >ct or eb<do«, dlatiDRiuabed from i< is tfa« tZaaga I’ldht 
vbiob comet into foroo 00I7 ID Um eraat oftfa* perforraer banazchoten to 
do some act voluntoril; 
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tbc text ‘'Not in tho Vaiitoadcva <£r," is a repetition of a perpetual 
precept as to the First and the Last portions after the manner of the 
text "Neither in the firmament nor in the heaven is the fire to be 
Icindled", This is the mcanintj. 

j By this collection of literature viz, "Among the Cbiturmasya 
sacrifices" &c., this is wlut is (intended to be) said: As there in the 
opinion of the side of the correct opinion there would be the fault 
of the Variableness of the precepL ao in the texts viz. "The wives 
should be made partakers of au equal share", "riic mother also shall 
10 take an equal share’', the words share and equal though once 
uttered in the case of the husband having considerable wealth by regard 
tothe text "and sliall also provide for the maintenance of bis &c.'’ and 
like others arc to be interpreted as ordaining wealth necessary for their 
maintenance, while in the case of his having smalt property, with* 
15 out regard to other texts, as indicating an invAtiable rule for a share 
equal to that of a sou. This is the exposition of Ankara and others also 
and there also the fault of the variableness of the precept is unavoidable. 

Some other vsutcre also have pointed out an adjustment of tbc texts 
"the wife, the daughters" &c. Desiring to refute it the Author points 
20 it out : Vodapl raatanUtyadioa (p. ^4 1. 1 7) Again as to the doctrine <&e. 
(p. 244 1. 1). The Author states tbc meaning in substance of tbo texts of 
Manu and ^ankha ! Aputrasya dbaaarp bbrotrgamiti (p-94 1,19) 
The wealth of a man, leaning no mate issue goes to his brothers Ac, 
(p. 244 1. 7). 

2 r, The Author states the mcaniag m substance of the text of Narada: 
Bliaranopayuktam dlianam patoi labbato ItyapI stbltamitl G* 
also becomes established that the wife obtains (as much) wealth (as is) 
sufficient for her maintenance Ac. (p. 244 U. 9-10). In this way as stated 
above when it becomes established that tbc wealth of a brother dying 
3 Q without issue goes to the other brothers, and bis wife also gets pro- 
perty sufficient for her mainlcnauco, she whose husband is without 
issue but had plenty of wealth, on his demise these two things occur 
viz. the brothers take the inberitance, and the wife gets bare 
maintenance. 

If, however, the wealth be just sufficient for the maintcuanco 
of the wife 01 even not suffident, then a doubt would arise as 
to whether under the authority of the texts of Manu and ^ankta the 
brothers lake, or under the text of Narada the wife alone takes, and with 
a view to remove it the Lord of tlic Yogis, by reason of the fact that no 



conflict had aiiicn, and on account of the rule that the prior is stronger, 
and intending to make a statement demonstrating the order the wife 
alone will take and so the text “the wife and the daughters" has been 
begun, so the Author says : Uvam babuJhaoa ityadlna itya- 

rabdhamilyantenaCp. 9411. 20-23). Beginning with //iw being soi/<i 5 

rtc/i man (p. 244 1,10) and ending with !tas been propounded &t. 

(.hiS). That is, the meaning is» that the wfe docs not always become 
the inheritor of the entire property of a sonless man. 

rhe Author refutes x Tadapyatrctl (p. 94 1. 25). This opinioii 
lo>i (p. 244 1. 1 7). “The Revered Teacher” i. e. the VisVampdcliarya. The 10 
meaning la that because of the re-ason that the text of Maim vir." ‘'Of 
him who leaves no male issue, tiie father shall take the iulientance'’ has 
another meaning. 

The Author points out tU.it very other meaning, Yataii pita harcditya* 
illna{P' 94 1. 24) beginning with For...lhc tetl "Ihe /aiher slu'dl lake 15 
t&c.” Cp* 244 11. lS-19). This is the meaning : This tcvt cannot be taken 
as laying down the order of succession for an inhent.inoc by “the father 
&c/' by which the adjustment stated above may stand, but on the other 
hand It IS intended to indicate the right by stating tlist even the father 
and the others have a right to take the heritage, us an option is in* 
fenable from the word *ot' (a>6) m the text. “...lAe in/icj'iffliicr, or 
even bralhers d;c. (p. 245 1. 9), and an option occurs in ecjuals alone. 

If an order be intended viz. that “in the absence of the father or other 
heirs”, A prominence is mfeirable for the father and thus there being 
an absence of eqiuhty between him and others the thought of an opt- v 5 
ion is inadmissible. Thus taking the text of Maim us indicative of a 
right and enumertaiug as “wife or the daughter," and tlien even after 
enumerating the father and brother under the text 'the father shall take 
of one who leaves no male issue" the ngbt of the father and the bro- 
ther certainly holds , and then it would be improper to say that the text jq 
“ the wife, the daughter &c"., is with the object of stating that only tbo 
property which is sufficient for maintenance or oven less than that goes 
to the wife. 

The Author points out tbetext of ^aakba viz. ‘The wealth of a 

man, who departs for heaven, leaving no male issue 35 
tAGE«o explained m a ditfcceul manner by the Revered 

Teacher : bankhavacltanamapi samsrshtabhratrvlshayamlti (p- 741. 

26) aho Ihe U vl of Sankha relates lo re-tauled brothen &c. (p. 245 I. 5) 
i. e. relating to (such) brothers as out of a feeling of aCfectiou or the 
hkc have become united after partition and continued to be so. 
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AsniadwdOhiinut prakarnadili (p. 94 !. 2o) From l/iis lc\t or from 
ihc coutexl 1. 7)i.c. from the te^t “the wife, the daughter 

&c''. 

^Moreover, if the text ‘‘tlic wife the daughters &c” be takeu as iii- 
j ilic.\ting tint tlie wife lakes a small wealth as also the rctuaiiiiug portion 
of the text vi^. “On failure of the prior among these the next in order 
is heir to the estate &c” if it be argued that from a consideration of the 
text vi/. “And they should provide for the maintenance of the wives 
of him for their life-time*' if the property be just sufficient for main- 
10 lenance then only the wife, failing her the daughter takes, and not if 
there be much wealth, then it would bring the property to the wife and 
the d lughter as a contingent alternative, while in the case of the father, 
brother and their sons however the succession to the inheritance is 
indicated as an absolute rule without regard to other texts. 

i'he Author suggets that the fault of the vanubleuess of the pre- 
cept IS inherent in this also, same as stated above, so he says, Dbans- 
bliaguttarottara ityasya chetyadioa f p. 90 1. 27 ) under the text beginu* 
mg with on failure of the first of these the next in order shall be Iteir &c. 
(p, 355 11. 7-8). “From this very passage ’’ (1- 17) '• c. from the text of 
20 Harlfa. EtadevSbhlprclyoktamitl (p. 93 1.31) and with this same view 
iWxts icen said (&c. (pp. 365 1. ISop. 3661, 1). The meaning la that 
one who ia not suspected of mcootmeocy, takes the entire property. 
The Author concludes Tasmadlti (p. 96 1. 3) Therefore iCc. (p. 346 1. 6). 

nubftara iti ip. 95 I. 4). daughters tti. ( p. 346 I. 11.) Here 
25 through the principal term diugluer every kind of female issue is in- 
tended to be staled, and this quality of being u female issue is imifonn 
even m (the case oQ oih*jr castes. By the termluatiou, moreover, 
the plurality in castes also is inferred. That, moreover, is uiicoiitradictcd 
even in regard to daughters of different castes, riiereforc by reason 
of the principal term and the termluatiou daughters of equal and 
unequal castes are- inferred. 

These, moreover, shall take equal and unequal shares in the 
ratio of four, three, two, and one in their respective order, so 
the Author says ; Duhilara IH babuvachananiiti (p. 95 1. 5). The 
plural IS used in Hhc daughters .Cc (p. 246 1. 12). Anffauaiigatsanibhavat- 
itl(h 7) pioieeds from Jus several limbs &c. (p. 246 1!. 18-19) j. e. 
is fonned from all the organs. Tatha pratislilhitaprali^htiiitasamawaye 
iti (p* 95 1* 9). morcentr if the com^bhon be Octitzen «m enriched and 
unprovided ioi daughter &c. (p. 246 11. 19-20) provided 
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j. e. enriched. " Unprovided" i. e. with money <&c. ^fridhanaoi 
duhitriiamiti (p. 55 1, 10), A aK>»wn's properly goes to her daughters &c. 

(p. 247 1. 1). The meaning ia that the woman's property goes to 
unmarried daughters. FaiiiDg these, to the moneyless. 

It may be said that this text of Gautama has a reference to the 5 
mother’s property and not to the father's property, so the Author 
says ! Pitnlhanepl samanatwadUi 0. lO) is equally applicable to the case 
of the father's estate &c. (p. 247 1. 2). This is the meaning : By the text 
“The woman’s property goes to the daughters", Sec. the rule relating to 
daughters has been laid with reierenco to the property of a woman, and 
thus the qualification of the object intended, the woman is meant 
without a particuIarisatioDi and hence the generality of the rule. 

It may be urged, that the text “the wife, the daughters &c'' states 
the right of an appointed daughter to the property in the absence of 
the wife, and not any (kind of) daughter, in which case (alone) can be Ih 
the order, in the absence of the unmarried, the unprovided, and in their 
absence the provided &c. Anticipating such an objection, the Author 

refptes : Na Chaitatputrlkavl^bayamltyldiiia (p. 96 1. 7) nor 

that this relates to the appointed daughter d-c. (p. 247 1. 3). The mean* 
fog is that havingaiready been mentioned tn the chapter on sons, it is SO 
inappropriate to state it again. 

The Author explains according to its import the word 'also' (c/m) in 
the text “the wife, the daughters also &c.’’ : ChasabdSt dubitrabfaave III 
(p. 95 1. 13). By the particle cha, on failure of daughters dc. (p. 24 
1.7). Aputrapautrasantana tti (p- 95 1. 13). If neither son, nor son's 25 
?on, not issue dc. (p. 247 I. 9). Tlic issue in the form of the son, the 
grandson and the rest ; The absence of that is having neither sou, 
grandson nor issue. Wbensueb a thing occursi.e. in the absence' of 
the sou, grandson and daughters, the sons of the daughters alone, who 
are in the place of the son's sons, slmll take the wealth. “Of 30 
ancestors" 1. e. of the maternal grandfather and the like; “in regard 
to the performance of obsequies" i. c. the Sriddha and the like, the 
daughter’s sons are considered 1. e. regarded, as son's sons. They 
are indeed entitled. The meaning is that in regard to Srddha and the 
like, the daughter's sons are alone regarded as m the place of the 35 
son's sons. 


1 , «. where there offl no SODS grsnd'^on*, orolUenisno as la the othrr reeding 
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Akrta \vu krla wapiti (p. 95 1. 15).* Whether not appointed or 
appointed cC-c. (p. 248 1. 1). Whether appoloted as a daughter or not so 
appointed, by reason of her being a daughter, “From an equal” e. 
from one of the same class, a son which she obtains, by that son, the 
5 maternal grandfather becomes a paternal grandfather i. e. one having a 
son's son. He shall take his property and also offer the funeral cake. 
This is the meaning. 

In the term “the patents” the semi-restdiial (Dwaudwa) compound 
is intended, so the Author says : Pilaru matupltarawiti (p. 95 1, 16) 
10 the /a'O pments i. c. the mother and the father &c. (p. 248 1. 6). 

It may be said, in the absence of the daughter, and the daughter’s 
son, the right of succession to the property for the two parents has 
been laid down. There on account of the semi-residual compound a 
question may arise viz. is the succession to the property jointly.by 
lf» them, or severally each, and there also, is the order of succession 
optional or has it been ftsed for each, so the Author says : YadopUi 
(1. 16). AWioush &e. (p. 248 1. 8). 

This is tile mcaniugt According to the rule of grammar’ tbe*‘Dual 
PAOEn* (Pwandnio) compound is used to express cumulation" 
20 A dual compound laying down the mutual conjunction 

or the aggregation of things, gives prominence to both the things. And 
therefore In the dual compound the importance of the first or the latter 
word is equal, otherwise the two words will not have equal prominence. 
Jn this state of things under the rule of grammar* viz. “The word *pitT’ 
25 ' optionally only retained when spoken oQ along with mStf', one 
word liaving been dropped, even if no order is indicated in the com- 
pound expressed by the remaining word Pitr (father) or even of the 
term pxtarau, as these are expressive of a simultancousness still the 
mother and the father occur in the sentence expressing the dissolut- 
2 Q jon of the compound, and liaving regard to the rule of grammar* viz 
“(in a dual compound) the more honoured is (placed) first”, the word 
7 ndit being placed first ; aud even when there is no eemi-rcsidual 
compound, in the compound also the expression being “the mother and 
tlie father” the word mother is beard first, and tlius in either case the 
word mother is uttered first, the order as to the meaning is deduciblc 
from the order of the pronunciation of the words. In the present case 
also, in the case of the necessity for determining tlic order in regard to 


1 Pau ini II, 2,29, ^ I. VO. 


3. -arwff^ 8- K. 209. 



Snrti Ver. las. 
Page ss. 


17 & 


succession to property no other order being available the order should 
be the one inferrable in pursuance of the order in the dissolution (of 
the compound), and so the right of the father to the property should be 
understood to be in the absence of the mother. 

The mother having an uncommon relationship towards her own 5 
sons^her propinquity is much more intense as compared with that of 
the father. The fatherhood of the father is common towards sons 
born of a wife of the same vama as also towards sons born of tho 
Kshatriya and other wives, while as couaidered from the mother there is 
no commonness and the propinquity is nearer, and thus the mother lias 10 
a greater propinquity. 

Moreover by the’ text " He who is the nearest sapinda 
tfcc." a rule having been laid down that the property otasapinda 
goes to that near saphvla who is nearest of the ^opirti/ar, the mother 
alone is entitled to succeed 6rst to the property, so the Author says : 
Klnclia pita putrantareshwltyodina (p. 95 II. 20-21) beginning with 

besides, the father is to the other sons i-e. (p. 250 1. 4). 

Although by reason of bis having greater parts of futher’s body the son 
has greater propinquity to the father as compared with the mother, and 
this IS the basic reason for propinquity, still, among otber sons the 
lather being the common (parent) and the mother not cemmon, and on 
account of the fact that this closely related female member unremote, 

,ind by the one-membered word “the two parents”, having the order as 
set out in Its dissolutiou, this order (of succession) itself ia belter. 

This is the import. ,1*5 

It may be said, iudeed, among the people tbs cause is seen to be 
iiumcdiately allied. In the te\t, “Ibc nearest among the sapiutUs &c.'’ 
by the use of the word S'lipi/l'.ia, It is only among the Sapindas ilut 
propinquity is regarded as the cause for succession to property, uud not 
among the Sairuinadakas. There another reason must ba mcnU'oocd. JCI 
Let that also be among the Sapmtlas even, 'vhy this propinquity ? 
Anticipating this, the Author states that the term Sapmda is expressive 
by implication of the Samanodaias also. Cbercforc by this very text is 
propinquity the cause for succession to property ui the case of both, so 
the Author says •• Na cha saplndefhwewetyadlni ( p. 95. 1. 22 . ) iVor... 3a 
restricted to Sapmdas &c. (_p. 2^0.1. S ). KJktham bhratara eva well 
(p. 96,1. 2.) the mhcrtianccor the brothers dc.(p. 25i. I. 5. ) Here Ibo 
word (»i) 'or’ is indicaUve of an adjustment' ol the option. 
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It has biCQ stated that iu the abscucc of the mother, the father 
shall take the inheritance. Others have stated it otherwise. With a 
view to refute that, the Author oITcrs aupplemcntiiry comments after the 
manner of the lion’s backward': giizc Yatpunardharc^warenelyadtna 
0 (p. 96. 1.2.) As to what,..b^' Dhtiremam (ii. 25\. 6.) 

This is the import; Property taken by the father is the father's 
property and becomes even of the sons of the kind of the caste of 
Hricrdhavasihia-, while as regards property taken by the paternal grand- 
mother, being the mother’s property, it goes to her daughters, failing 
1 0 these to the daughter's sons, sons and the rest irr order, .ind thus irould 
go to heirs of the same c.\ste only, iu this way under the tc.rt of 
Maau thus expanded by a reasoning like the above, in the absence of 
the mother, the grandmother shall take. But this the venerable 
Teacher the professor of Nyaya the Viswarupacharya docs not accept, 
lo and so the Author (also) refutes: Elailapyacharya iti (p. 96, 1.6.) 
T/tis cjcn the Holy Teacher &c. ( p. 252. }. 1. ) 

That may be so, ifthcrcbcany thing wrong if ibc sous of .i differ- 
ent caste take. But that is not so. On the other luind, thesa also 
have a right to the inheritance under an express text, and thus while 
2D refuting the opinion of one side, the Author mentions n reason : 
Vllitlyoputrdi.i2mapiti( p. 96. 1. 6 ) o / sons even dissiMihir in elass &e. 
(p. 252.1. 2.) 

The text of liluau riz. “Audi! the mother also be dead, the father’s 
mother shall take the heritage” Is not to be explained as laying down 
«>5 an order, but only that the father’s mother also is entitled to succeed 
to the property and thus as expositive of her right. Or it should be 
expounded by taking as understood that after the mother, the father, 
the brother, his sons arc heirs to the property in the order, and that 
failing these even the lather’s mother shall take. Or, there is no 
3 Q necessity of taking anything as understood ; by the text “the father’s 
mother should take the Ueiltagc'' the word father occurring there, 
indicates not only the father, but by an exteusion, the son aud the 
grandson also boro in his fanuly. Because the utterance of the 


1 used whvDoaa easts a retrospoctirogl&uce at what he 
bs8 left bctiind, -irbUo at tbe same limo he le priKeodin;, gust as the iigo, 
XTbile goiDC onwafd iu eoiirch of prey now and then bends bis Dot.k hick- 
ward to see >f uoythma he within bis reach. 

2 See YAjfiaTalkyn I. Sl.Thelssue borntoaUrAbmava froma K«batri>awifa. 
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Easterns is like aphorisms*. And therefore, it appears that the expres- 
sion containing the two words “the father’s motheP' in- 
PAGE 72*. dicates the right of the father’s mother to succeed to the 
property thereafter. Hence also, what has been said after 
refuting the position of another viz, “Grandmother, thus it has not i 
been stated’' viz. that failing the parents, the brothers have the right of 
inheritance, the Author resumes that by a special reference : 
Bbratrshwapi sodar^ Ityudina (p. 96. I. 8.) Beginning with, amou^ 
brothers aho,.,,Qf the whole Mood dc. (p. 253. 1. 9.) Tatputrali 
pitrkrame^a diianabhaja itt ( P* 96. 1. 1 1. ) their sons shore the heritage . ^ 
m the order of ihcir respective fathers Sac. (p. 252.11. 15-16.1. The 
meaning is that under the rule “Among claimants by diftcicnt fathers, 
the allotmeot of shares shall bo by regard to the fathers” when the 
sons of brothers are one, two, or even more, the determination of their 
shares shall bo through^ their fathers and not through tliem i*) 
Individually. 

Biiratfputrasamawaye Mi (1. II. ) /yf c<>$e of competition hiwetn 
btoihtrs and brother’s sons dc. (p. 253. 1. 1.) of the one deceased, 
there may bo some brothers, as also sons of brothers whose fathers bad 
died. In such a case the roeauing Is when brothers and brother's sons 
co-exist. Bhratrabliave bhralrputranaioiti ( p. 96. 1.12.) of brother's 
5ons,.>on /ailnre of brothers dc. ( p. 255. 1. 3. ); the meaning is that us 
under the text “The two parents, likewise, the brother, their sods 
the gotrajas See," in the absence of the brothera, the right of the 
brother’s sons h.is been demonstrated. 

Vada twaputre bhralan swaryote ityadi 0. 13). 117jc/J, hawocr, a 
bwlher has died leaving no male issue dc (p. 253. J, 4.). This is the 
meaning.— from amoug several brothers who had become separated 
ouo without issue of wife had died and parents also do not exist, then 
after the right of mheritancc to his property had become vested in the 30 
brothers, but before the distribution of the brother’s property another 
brotlicr died and hi9 sons are n» existence, in such .i ttsc, as it has 
been stated that when brothers and broU^cr^ sons exist together 
brothers' alone is (the right i'» succeed to) the property, brothers alone 
must not take the property by disUibution, but the brotlicrs' sons also, 35 


1 y,it has b«ea tUu> deCacd » kbort or ouocua (••boicftl tcoicoM uitd a* • 

■noefflonUI rolt anwliVTtiftm i V ftpii 
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because the right of succession to the property had become vested In 
their father, and (also) because sons have a right in the property of 
their father. There this is the special point (of distinction) between 
brothers and brothers' sons: the brothers obtain their own share, the 
5 brothers’ sons the sliarc of their father. 

(iutrajuh pitamahl saplailali sumanoilakascheti (p. 96. 1. 16). T/a: 
Goimjas are Ih'c paternal gttmdmolhcr, the sapiiulas and sartianodakds 
( p. 254. 1. 1). The separation of the \yords in the compound should bo 
lliUR : the paternal grandmother, and the sapiiuldi. and the samiinodahds. 
10 It may be asked, it is proper' that the paternal grand-mother should 
succeed to the property after the mother, how then is the te.vt stating 
her succession after the brothers’ sous ? Anticipating such a i|ueatiou, 
the Author says Maturyapi cha vrttayum pilurinatu Jhanam haredili 
Alatranantaram Uyadlna (p. 96. 11. 17-1 S). And if the mother aho be 
15 dead, the falhc/s mother shall take the pioperty, after the motho tCc, 
(p. 254. 1. 5.) This is the argument. The text ofAlanuvi/5. “ Iftlic 
mother also be dead i^c." cited above being intended merely to indicate 
the right of succession to the property, has no reference in substance to 
the order ( of succession ). Having stated tliat in the absence of sons 
SO •^ud grandsons, the daughters .and sons of daughters become heirs to the 
property, and the text 'Uhe wife and the daughters also &c.'’ uud 
under the text " The two parents and the brothers also " the mother 
and father being uuseparated, thereafter, beiug of the same {^otra, being 
intensively connected by reason of their belonging to their own fathers' 
25 family and owing to their beiug immediately mentioned, and aUo 
on account of the remamiog portion of the text stating that “ on failutc 
of the prior among them, the next in order is indeed, (heir) ’’ 
the order of succession as for as the brothers and their sous being 
closely contiguous, not entering the paternal grandmother among these 
2 Q in the matter ol succession to the property, the paternal graudraothd 
being drawn and kept out as far as the sons of brothers, and there 
being hereafter no obstruction to tUo order of succession which occurs 
to the mind under the text *' And if the mother also be dead, the 
paternal grandmother shall lake the property. " and the text nicutiou- 
ing the after the brother’s sons, following the line of succes- 

sion suggested by the text of Manu the paternal grandmother alone 
by reason of her propinquity and also on acoount of her being a 
ffotraj^. succeeds to the property only .after the brothers’ sons. 

1 srfriii tho readins in all maniuerlpla. 3:^ (alated) would ba bdter. 
i The reading >a ntir^ciir and not as it should have been. 
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Here sQtttft (writers) liavd said, after tlvjdaughtci’a son the father 
and the mother are entitled to succeed sioiultaneously to the property, 
both being propinquitous, and hence also the two should take by 
dividing (among them), and not (in) the order, mother and in her 
absence the father. With this very object the semi-reaidual com- d 
pound was made (use of) by Vajoavaikya. 

Moreover, that an order is not inferred in a un-residual compound 
is instanced in the maxim' discussed in a topic in the First Pdda of the 
Fifth Book thus, “Or the (order of the) subo^inate acts is according to 
the order of the principal acts, by reason of their being subservient to lO 
it". “There shall be two Sarasivata sacrifices". In this text two sacrifices 
with postherda as oblations have been ordained. That of which the 
deity is SaraswaJi is a Saraswata postherd. That of which the deity is 
Saraswan is a Saraswata. These two Saraswata sacrifices. Thus there is 
a semiresidual compound. In such a position a couple of verses^ from 
the Vedas have been first recited in reference to a female goddess, and 
thereafter a couple of verses in regard to a male deity liave been recited, 
and so the order of performance should be in accordance with the 
order of the recital of the hymns. This is the principal subject of the 
topic. 20 

Now a consideration of the meaning of the topic. As this is a 
variant of the basic sacrifice with postberds, by an extension, the 
oSering of four handfuls ordained there have to be performed. There 
a doubt arises. Should, the oblations be offered indiscriminately or 
whether first in regard to the female deity and thereafter addressed to 25 
the male deity is the oblation to be offered ? There no order being 
inferable in regard to the offering of tbo oblation which was reached 
by the extended application, the position comes to be that the obla- 
tion should be offered without regard to (any) order ; to which the 
reply is that the oblation should be offered in the same order in the 30 
principal sacrifice. As for the principal sacrifices, the order oE their 
performance is in accordance with the order of recital 
PAGE 73 pg .^3 gj. ygyggg (q fecited ut tbc sacTificc . 

Therefore, the correct opinion is that the performance of the offering 
of the oblation should be in the same order as in the principal sacrifice, 35 

1 Jaimini. V 1. 14 This chapter deali with the question of the order of the 

performwioe of Acts. Thisistbo7lh. AdhiTcsranam this 

2 sTjrrwr a Terss recited by tbs Hot* pnaat tn which the deity is loroked to 

accept tbs offering prepared for him rTrrrwT W? 

3Ti{inTt~Saored texts handed down hf ‘trnditfon 

3 5 W— a pair of verses 




so tliat there may not be auy departure from the cslablished' rules as 
to the order (of performance). 

Thus in this topic* in the sentence of extension viz, “Two 
sacriCces to saraawata occur", the order (of performance) not being 
5 determinable owing to the semi-residual compound tlie order of the 
performance of tho sacrifices adopted was in substance^ in pursuance of 
the order of the text ns stated in the pair of verses to be repeated at 
the sacrifice. 

Therefore here also in the text “the two parents, the brothers See", 
10 by reason of the semi-residual compound in the expression “the two 
parenta" no order being determinable, the position is that generally after 
the daughter's son, the mother and the father (would) simultaneously 
succeed to tlie property. In their absence the brothers; failing these, 
their sons. This text of the Lord of the Yogis which is based on a 
1 j general rule stands^ refuted by an express text of icatyayona as au 
express text preponderates over a general rule. That text more- 
over is (this) ; "Wlieu one separated dies, in the absence of sons, the 
father shall take the property, or the brother, or the mother, or his 
father's mother in the order". The meaning of this has thus been 
20 stated : The use of Uie term 'sons* is indicative by implication of (one) 
nearer in propinquity. Thus to the absence of sons, son's sons, the 
wife, the daughter and the daughter's son, the fatiier succeeds first to 
the property. 

Faults iiavc been pointed out in the exposition by the 
25 Author of the MiiaksUara. These are as under (I) \Vbat 

lias been stated viz that the greater propinquity ib 
certainly that of the mother as the mother is not the common parent of 
the other sons, while the father is a p.arent common to all other sons, 
is wrong. Because (it is stated) there can be no discrimfoation ss 
3 Q to propinquity between a mother and a father in regard to the issue. 

(2) Anotlier is that by the terra gotrajas are expressed “tlic 
paternal grandmother, scipitvjas aod samanodakas also." And thus, under 

1 Tfinr— measured. 

2 3 arvjfft. 

4 Vu-rrestvar.'k Uliafta statee here the position of those ^ho aaintaia ttiul the 
father succeeds first. 

From hero Vistreiwsca DliB(ta IB stating other objeollo&B raised against 
the coaclusion of the UidkBbara. These are in substance a reproduction of 
the position in the Stnrtieliandnlcs fto. and other trriters See p. 397. II. 19 
£0. pp.500 11.10. 12. 
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the text "the two parents and brother9al3o"thoorder of heirs commenc- 
ing with the sons and ending with the brothef’s sons being compact, the 
grandmother having no scope to enter in the midst, under the text. “If 
the mother also be dead, the father’s mother shall take the property”, 
alter the mother, the paternal grandmother does not acquire the pro- 5 
perty. But being (thus) postponed obtains it after the brother’s sons. 

All that is said abvove is also wrong. The expression gotrajas being a 
unircsidual compound ofsinular terms, the nialcs alone arc included. 

And also the order of succession of gotrajas with the brothers' sons 
stated before being compact with regard to the males, the males alone 10 
with out distinction being intended even then the paternal grandmother 
has no scope for an entry. In tius way and similarly. 


Th* Answer ttos is 'wiaitistic. Fcrt, it b tuAtiiatina 

uni-residual compound the order (of words) cannot be 
determined. In the sentence of the dissolation (of the compound) and 15 
in the multi<residuals the fact that the mother has a prior place itself 
determines the order. If it be said that it has been stated in the text two 
‘*i^raswata sacrifices be offered”, the answer ih no > there is no conflict 
with the rule propounded by that maxim. . Moreover, sdrasuiaia and 
sarasaatd make two sdraswatas, and under the aphorism’ “Of words 
liaving the same form, and in the same cose termination, one is retain- 
ed”, there having a uni-residuol, the order thefo cannot be determined 
even in the clause of dissolution, therefore in answer to an inquiry 
as to "which is the order here” it has been dcoionstrated that the order 
of the hymns in the iruii would be the proper order for the pcrformaucs 25 
of the sacrifice in pursuance of the order of the pair of verses to be 
recited at the oblation, and not that in a uni-residual compound an 
order cannot be determined. In the present instance, regarding the 
compound term “The two patents” in the sentence of dissolution, 
it comes out to be a uni-residual compound of dissimilar terms under the 30 
aphorism* "The word /Jf/r— lathor ^ optionally ordy retained when 
spoken of along) with md/r— mother” the order being necessarily deter- 
mined in the dissolution, that order must indeed be accepted. 


As to what has been said that “There can be no disenmination as 
to propinquity between mother and father in regard to the issue that 
also is stupid. By reason of conceiving, bearing/ and feedin g the fatus 


, 1 This has a reference to the mU of Krsmmar contaiueS la P3iani I 2.64. 

rrWTtlPlT^r?: 'wR/nrr ‘Olthoworda haviojthe same form ‘ * 

same case termination, ths last one » not ratfot^ th«efore +irrTW.+ 
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the mother certainly cre/lUa a Rrcater propinquity in the issue ; while 
the father only pouis the seed. And things visible having greater 
preponderance over thiaga invisible, by reason of conferriog greater 
visible obligations, the mother’s propinquity’ is greater. 

5 Also, as to what has been said that the expression gotrajas being a. 
uni-rcsidual compound oi similar terms, and the order of succession being 
fixed by the brother and the brother’s son, the paternal grand-mother 
cannot have an entry even after the brother's son, that is not sound. 
Even dissimilar persons such as women and men e. g. gotrajas and 
10 golrajas can be expressed with one case-termination without a conflict 
as in Jati-‘dravya-guna/j.*‘ 

Nor is the order compact. There is no compactness of order in heirs 
such as the father and others as far as brother’s sons and the golrajas. 
Therefore in the absence of the wife, the daughter, fatUng her the 
15 daughter’s son, in his absence the mother, after her the father, failing 
him the broUiers, in their absence the brothers sons, and in their 
absence the paternal grandmother. This is the order. As says Brbaspatl 
Of a son who had uo wife and who is without issue, when dead, tbo 
mother should be knowir as the heir entitled to take the property, or the 
20 brother with her consent 

PAQB 74* meaning of this: of him who has died without issue 

liis wife shall take the property. Failing her, the 
daughter; failing her, the daughter’s son ; in his absence, the mother, or 
with the mother’s consent the brother of the deceased. Even if the 
og brother takes, by the very fact of his having taken with the mother's 
consent, it is certainly ( to be deemed to have been ) taken by the 
mother, and this is the mother's right of succession to the property 
prior to the father. 

Some say that in the text of Brhaspati the word daughter’ is 
30 indicative, by implication, of the daughter, the daughter’s son and the 
father. That is dull. Implication in words arises through inconclu- 
siveneas.* Thus everywhere unquestionably in the abse nce of the 

1 bt. means proximity, nearness. Ticinity. 

2 Here two things are to be noted. The plural of the word 'flVW whether 

used Id the mascuUne or feminine gender, U the same rix. ■TtsTTN Also 
under the principles enunoJated InL 2.67 3t<r^f%nrr and illustrated In I. 
as also the rules in L 2.69-71. there la no eooaict by the coopouad bariac 
one case tetmination. 

a Some oopioB read which does sot hold with the context, 

4 ■575WI%- Inconclusive reasoning, absence of reisonable grounds, cp. aojfvT^i 
(3T4|ir an Inference from eireunutanees, a presumption 

(Apte.) 
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<laughter 9 the daughters' son has the right of succession to the property 
invariably in the texts and so after the daughters the inconclusive- 
ness in the form of a conflict with other texts as also in the form of the 
issue of the daughter could be indicativei by implication, of the daughter 
and the daughters’ son only and not of the father ; the inconclusivencss 5 
exhausting itself by that much. The exhaustion, moreover, in the 
text of Alaou and other texts, of the father as immediately following the 
daughter's son is uncertain. Therefore by as much in the intended 
sense the inconclusivencss becomes exhausted, so much only is in- 
dicated by the word son by impHcation, and there is no deduction of 10 
the father after the daughter's son. 

As forlhctext of Katyayana viz. “When one separated dies, 
in the absence of sous, the father shall take the property ; or tlie 
brother, or the mother, or his father’s mother, in the order, here aUo 
the use of the v-'ord (IVo) ‘ ot ’ is tiot mdioxtivc of otder ; but only a% 15 
indicating that these mcDtioaed in (ho text arc entitled, and thus in- 
dicative of the right only. In a thing which is self-formed such as wloat 
is called an owner, there being no (scope for) option, words like (,wd) 

*or' have the sense of ‘even’* (apt), and not as has been stited by 
others, that the words (wa) ‘or* arc used m the sense of the absence of SO 
one prior and another prior thereof ; us the word (wd) 'or' not used by 
the learned m the sense of an absence, while it is used in the sense of 
(api) ‘even’. 

The word At/ia also wliich is indicative of nearness does not 
convey the right of succession of the paternal grandmother immediately 25 
after the mother, as the sentence does not indicate order as has been 
explained (above). Therefore let it convey her right of succession 
immediately after the brother's son without interruption. Still the 
e.xpre 8 sion 'in order ’ without detriment toils own sense but by regard 
to the latter part of the text of the Lord of the Yogis viz. “ On failure 3(3 
of the prior, the next in order ”, ini^cates au order which is not oppos- 
ed to what is stated there, and not the order standing in its own 
sentence. Here, the expression ‘in order* having been stated generally, 
and the expression “ on failure of the prior ” having been used by the 
Lord of the Yogis in a particular sense, a particular rule modifies a 35 
general one, aud therefore what others have said is something, and 
the exposition itv the MitSkshari alone is more proper. Thus every- 
thing is in its right place. 

Thus having shown tbe right of the paternal grandmother to succeed 
to the property ofter the brother's hon as moie proper, the Author 4O 
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poiuts out by a discussion the ordct after that, Tatra cha pi}rsa«taoa» 
bliava Iti (p. 96. 1. 22.) Among these, moreover, on failureof tlicfalher's 
///w ttc. (p. 255. 1. lO ). OThe father's line' is as far as the brother and 
his son. Janmaniiniajndnuvailkha wetl ( p. 96. 1. 36. ) or as far as the 
5 limits of Knon'tcdgc as to birth and name extend &c. ( p. 256. 1. 5. ) i. e. 
it comes after the Sapiiulas^ The mcaniug is that thereafter after seven 
generations as far as the birth and the name are known to tliat extent 
the term Samdnodaka applies. 

Gotrajabliave bandliavo dbanabhaja itl ( p. 97. 1, 1.) On failure 
10 of the Gotrojas the handhus succeed to the estate &c. ( p. 256. 1* 13. ) i. c. 
of the paternal grandmother, the paternal grandfather, the paternal 
uncle and his sons j the paternal great-grandmother, the paternal great- 
grandfather, the paternal grandfather's brother and his sons ; the 
mother of the paternal great-grandfather, the father of the paternal 
I - great-grandfather, the paternal grcjit-graadfather’s brother and his sons; 
the graudn^othe: of the paternal gteat-graudfather, the grandfeithcr of 
the paternal great-grandfather, pktcrual great-grandfather’s uncle and 
his son; the great-grandmother of the paternal grcat-gnndfflthcr, the 
great-grandfather of the paternal great-grand-father, the paternal great- 
20 grandfather's grcat-gratidfather's brother and his sons— and in the same 
way among the also in the absence of these. This is 

the meaning. 

Urahinanarlbasya (aniijsa Hi ( p. 97. 1. H.) Fo) the wealth of a 
Bidhmana on his demise tit. (p. 258. 1. 15.) It has been gcuerally 
25 pointed out that if there b© no heir to the wealth of a Bidhmanii, then 
that should be given to a Br&hmana only. (To a question ) under what 
circumstances t (the answer) by implication, 'on his demise’ i. c. of him 
the owner Brdhmam, the demise occurring. This is the order (of 
words.) Or, Tad, may be taken as a separate word. 

5arvabliavc liarconrpa itl ( p. 97. 1. 17. ) on failure of all, the King 
may lake. (p. 258, 1. 24.) ^on failure of all' i. c. in the abaence of all 
including as far as the co-student. 


Yajfiavalkya Verso 137. 

K. Nalshthlkasya dliaBorn todopawndenetl (p. 97. I. 25.) The tnoiuy 

of a professed student as an exception d.*tr. (p. 260. 11. 67. ) i. c. as an 
exception to the sucMbsion of the mother and the rest, iaebbisbya Hi 
( 1 . 24 .) o tic. ( 1.8.) viftuousncss is the characteristic 

of the pupil. Therefore, the preceptor, the spiritual brother and asso- 
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ciatu in holiuesg also (when) virtuous, succeed to the property. So 
PAGE 75* Author says : DurvrttBSyaeiiaryaderapl Iti (p. 97. 

1. 25.). 0/ oiie whose conduct is bad, even the preceptor 

tC-c. (p. 26011. 10-11.) 

With tliis very object the sage Yajnavalkya m the text “ the 5 
preceptor, the virtuous pupil, the spritualpupil, and associate in holiness" 
with a view to indicate coimectioQ, has enumerated the expressiou 
^ a virtuous pupil ' in the middle. Or by the expressiou 'a virtuous 
pupil ’ is uot nieulioned au absence of vicicusuess, but on the other 
band is expressed ouc who is competent to tike lessons rcgaiding iq 
the knowledge o£ the Supreme Spirit. 

It may be said tint the preceptor .ind all others also who arc 
badly behaved having been excluded without diserfminabon it would 
be improper to stress the unequal behaviour of the pupil alone, so the 
Author says : Sachhl^hyal.t punarltyadma bb^ganarbatwadltyantcua Id 
(p. 97 1. 24-25). Begmniug witbu viV/ww pupil, however c6e. (p. 26. 

1. 7.) nnJ ending with is unworthy of inheritance <S:c. (I. JO.) Praflpaitno 
bbrSta (p. 97 1. 26.) is engaged as <i biptherty companion dc, (p. 260. 

1, 14.) i. e. acceptedas brother. 

In the absence of the preceptor, the virtuous pupil, the spintual 20 
brother and an associate in holiness, who will take the property of a 
iifB'IoDg calibate, an ascetic and a hermit ? So the Author says : 
HlejhanjacharyadiDamabhSve ili (p- 97 1. 27.) In the absence of these 
.lie ; the preceptor and the test <£c. (p. 260 1. 18.) 

Yogasambharabhedamscheti (p. 98 1. 1) reimsitcs for his uustentics ■>5 
i'C. (p. 261 1. 1 3) The meaning is lb.it books treating of the yoga and 
such other things. 


Yajnavalkya Vei^e 138. 

With a view to cxpiam the ongm of the word “re-umted" the 30 
Author states the meaning of the word “re-unitcd”, Vibhaktam dhanam« 
iti (p. 98 I. S) ejfects which had been divided &c, (p- 262 I. I). 

The Author expounds the ongiual text, Tasya sai?sr^fatina ityi> 
dina (h 7) sai^shtirevapaharet erbpiyat na patnyadlrityanteiia (1.9) 
Beginning with <1/ such a re^.umfed See. (p. 362 1. 7) and ending with 35 
the rc-unitcd paiLCiicr alone shall take the inheritance and not the widow 
or any other heirs (p.262 U. 11.12). From the remaining portion of 
the above sentence viz "and none other shall take the inheritance" 
taking out the word “shall take", the Author completes this sentence ; 
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Apahiret sfh^iyadlti (p> 98 !• 9) sliali take t. e. appropriate* By tkc 
word "of such” the Author completes the compound sentence stated 
before. Here the expression "of the deceased" is cither the sense or 
deduciblo from the context. With a view to remove a conflict 
.'i with .inother text by its meaning the Author completes the 
import of the sentence: Vibbbagakale avljnatogarbhayamitl ( p* 98 
1; 8). Whae the pregnancy was unknown nt the time of the distribution 
&c. (p. 262 I. 10). 

This is the meaning intended here : When three or four brothers 
10 or others become re 'United, then from among them if one brother die 
after depositing a fenetus in his wife, and of the surviving re*um*ted 
coparceners on account of their being many or for want of unanimity 
partition has become uecessary—for there would be no partition where 
there is onci or If there be unaninuty~'at the time of such partition, by 
15 reasjuoftbc conception not being manifest, if the fatus was not 
known, but a partition had been made and a son was born in course o( 
time, then to lum, his father's share should be giveu. In his absence* 
taking into account the re 'United individuals and determining the share, 
the rc'UUitcd parceners should take. Here the singular number used is 
2 Q for the word "ce^united" witli the object of stating the law relating there* 
to. OthcPiVisc, when there is only one individual there would be no 
partition. 

The Author points out the meaning of the sentence which is obtain* 
able in pursuance of the prior sentence : Atali sodarasya samsr^hti* 
neti (p. 98. 1. 13. ) Theri/orc^.o/ an uteiine /e-tmited d'C. (p.262, 1.99.) 
Jatasy.*! sulasya ( p. 98. 1. 14. ) to «*5o« ^or« t£*c.(p. 262. 1.20.) simi- 
larly as explained before viz. born afterwards of ono whose conccpliou 
had not been manifest. 

It has been mentioned tliat the expression "of an uterine brother, 
his uterine brother" is an exception to the clause “of a rc-uuited, the 
re-united". The Author makes that clear in buhstance : 
Uvaoeba sodarasodarasatnsarga ill (p. 98. 1.14.) Thus f there be 
uterine and non-utenne hothers together (p. 263. 1. 32.) 

35 Yajnavalltya Verso 139. 

Ka^ya dhaUagrahai;amiU vivak^hayaniiti (p. 98. 1.16.) To 
inquiry who shall lake the succession &c. ( p. 262. 1. 26. ) at the appear, 
.ince i. e. when the knowledge bad arisen, i. c. to say when there was 
a desire to know. 
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Ibe 9fst part of the second half of the original text Is to be taken 
at the beginning of the sentence ; so the Author says : Anyodaryah 
sapatno bhrateti ( p. 98. 1. 20. ) a half-brolfter t. e, a brother barn of a 
rival vii/e 6tc, $-7.) Here it should be taken asfollowing 

the word "to the re^nnited". Therefore the meaning is, the property 5 
of a re-united. 

The Author points out the substance of the conclusion which was 
obtained affirmatively by the po^tive rule regarding the succession to 
the property of a re-united half-brother as also negatively by the rule 
which prohibits succession to an un-reunited half-brother: Aoenanwaya 
wyatirekSbhyamitl (p. 98 1. 21,) Thus by tfic test of affirmative and 
negative reasoning &c. (p. 263 1. 9). The expression "not re-united" 
has connectioa with both like the crow's' eye. Therefore there would be 
another sentence ending with ."a not rc-united also shall take”, so the 
Author says J Asa^sr^htipyetaUuKore^apiti (!• 11.) The term not re- 

united also with tohat follows cC-c. (p.263 1. 11). The Author states 

the same sentence ; Ataschasaipsrebtyapitl (p. 98 1. 22.) and heneet 
even one who was not rc-united &c. (p. 2681. 12). It is only in his 
PAGE 78* capacity as re-united that a re*united (succeeds). This 
is what is deduced. 

The Author connects the term 'a re-uuited' occurring in the latter 
part, os the remaining portion of the prior clause : Kosaviti (p. 98 1. 7) 
V/haiihe&c, ^p. 263 1. 18). The Author states the meaning of the 
terms re-unUed mentioned before : Samsrshts ekodarasainaf^h^ Iti 
(p. 98 1. 23). ‘One united i. e. one united by the identity of the womb £e. ^5 
(p. 263 1. 14). i. e. enclosed m the womb of one mother. This is 
indicative of the father also by an extension. Under the text of the 
^rutl "The husband enters into the wife in the form of a fcctus ; thus 
the mother &c." the wife having also been stated to be a mother, the 
father, even though not rc-united shall take the estate of a son, thus 30 
the son also un-ieumted, of the father, or brother who is dead. This is 
the meaning in substance. By the use of the term ‘re-unitcd’, the Author 
brings out tuis very meaning : Sodara in yavadill (p. 93 1. 24) in oVier 
words, an uterine brother (p. 263 I. IS). 

He states the meaning la substance of the clnuac "One uii-rc- 35 

united may also take": Antoa sodsrasycU (p. 98 1. 24). By this 

of an uterine brother &c. (p. 263. II. 15-17). By the same method as 
stated above, the term "re-unitcd” in the former clause goes by context 


I* hef# referred to 
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with the latter term "not tlie son of a dilFcrcnt motber" so the Author 
sayst Sanisrjlita Kyuttarenopili (1.24). 77;c /em 'wiiVrrf’ /i/iewise 
mVi ichat foltoros &c. (p. 263 1. 18). 

The Author states the intended meaning of the term 'umted' as a 
5 part of the sentence which follows, Tatra cha samsrslua U 1 (1. 24). 
And here the term 'united' <S;c. (p. 263 1. 1 9), 

With a ^ew to supplement the terra "not the sou of a different 
mother" by adding 'only' (cpo), the Author takes it up as a quotation 
word ; Nuayamatrja Ttl (1. 24) not the son horn of a different mother 
Ift i&r. (p. 263 1. 23). Of the sentence formed by adding the term 'only’ 
(era) as a supplement to the clause "the united, not being the son of a 
different mother”, the Author thus points out the method of exposition 
Samsrsblyapyaayainatrja itl 0- 25). Although re-umted, one bom of 
a different mother,.,.,* cxclustvcty disc. (p. 263 II. 23-24). 

to The Author states the meaning in substance of the entire latter 
half vix. "Not reunited may even take &c‘’. Evonchasamsrshtyapl 

Chetl (p. 95 1. 36). Thus though not re-uniicd &c, (p. 263 1. 36). 

There the Author states the reason: 27)ofbotkeven 

(p. 264 1. 6). The me.autng is, that tbe reason for the success* 
20 >011 ot a non-utcrinc brother is his being reunited, while of an uterine 
brother, his uterine relationship itself is the cause, and not reunion . 

Samsr^liUvibha^ani prakraniyctl (I. 29) ptemising partition among 
re-unUed parceners (p. 24 I, 8). The coute.xt should be understood as 
beginning with the expression "liviog together &c.” 

25 The Author explains the text of Alanu "Of whom the oldest or the 
youngest &c.” Yesliam bhratrnamityadioa : Beginning with among 
the brothers &c. 26^ \. \S). By reason of the uso in the beginning 

and tho end of the eldest and the youngest, by a parity of reason* 
ing, tho middlemost also is intented to bo expressed, so the Author says 
.10 Madhyamo wetl (p. 99 1. 1.) or the middle-most See. (p. 264 I. 16). 

The Author points out the causes for a deprivation of a share 
Airaraantarapariuraheiictl (p. 99 1. 2) on account of his entrance into 
another order X-c. Cp. 264 II. 19-20). The Author states the meaning 
in substance of tliis very text of Manu : Alah prtlia;juddliaraniya itl 
.15 (p* 99 1. 3.) But shall be set apart Ac. (1. 21). 

The Author introduces the text of Alan u “The uterine brothers 
shall divide &c" with a view to explain it : Tasyodhrtasyetl 0* 3) 
Of the share so set apart Ac. ip. 264 123). From the use of the term 
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‘rc-UQi’tcd, in the clause "and those brothers also who had become re- 
uuitcd", it appears that here the uterine brothers arc comtcinplatcd as 
un-reunited. And hence the Author expounds tha first half by con* 
text with the term ‘un-reuaited‘ got at from thi sense: Tatiudihrfa- 
bhagamtl (p. 99 1. -4). T/tai share so scl apart (p. 264 I. 24). Sana* 5 
bhayo bbaglnyaschctl (p. 99 1. 6). And also the uterine sisters &c. 

(p. 2641. 30). i. c. the sisters born from the same womb. 

lajnavalkya Verses 140, 141, & 142. 

Putrapatnyadlsarnsrshtiaamlll (p. 99 1. 8.) respecting the son, the 10 
zaidoa, and other heirs...the rc~united parceners &c. (p. 264 II. 35-36). By 
the word son is included, by implication, the son's sou also ; by 
the term Adi '.and others’ llie daughter and the rest. The compound 
13 te be dissolved as the son'll and the group beginning with the wife 
and others as well as the rc*uiuted. Vlbhakte^hu sutojSto sawari^a* 15 
yaiTi vibhagabhagltyasya samanyanyayatwadJtl (p. 99 1. 25). By a 
parity o/ reasoning With the rule (tri the text) •‘taken the sons have been 
separated, a son who is afterwards bom of a woman egual in class, shares 
the distribution” (p. 267 U. 19-21). A son born after partition means also 
the birth of a son to oneself, thus the difference between the attribute 20 
and those possessing it is only as to the origin, and there is thus no 
other dilTercQcc and thus the difiTerence being only as regards the 
subject, there is parity of reasoning. The meaning is, that there being 
thus the dlSerencc only as to the subject, there is the parity of reasoning. 

Uktadosfiadu«htaaamlt) (p* 99 1. 36). Disqualified for. .•defects 25 
spedfed dtc. (p. 268 1. 2) i. c. by the defects of impotency and 
the like. 

Yajfiavallsya Verse 143. 

A{rnavadiiikrt>ell (p. 100 1, 14.) before the nuptial fire dc, (p. 271 
1. 4.) i. e. near the fire. Adhivedanaalmittaroiti (I. I5) on account of 
a supcrccssion dc. (p. 271 1. 6). Supercessiou msaus whzle the lawful wife 
is existing performing another marriage merely for pleasure. 

Some desciibe the word slndJuma as hot having a literal i nport 
just as is the ca'^e with Aswakama} and restrict it to the six kinds 
1 From the point of view of tbeir > 0 port woMsfnIl uoder three claBses, is? current, 
literal or etjmoloeical, and 4)4^ acDatbiaatioa of the two The word 
^4=1 1 ! taken m the sense ** some writers heiieve it to be current would rt- 
etrict Its scope from a literal interpretation of that term, which would ex- 
tend it to all kinds of properties la whaterer way obtained by a woman. 

The illustration ofanraw given above would restrict it to the supposed 
current meaning literally means the of a horse But in current 

usage tt IS used to indicate a tree and objects other than a horse's ear. 

25 



YujAaialkya- 

iUtaksharH 


191 

enumerated by Manu in the test "arc denominated the six-fold property 
of a woman". That is not correct. Because thereby there would be a 
PAGE 77* conflict with other texts, a conflict wth the usage of the 
goodf and a custom (to that effect) not having gained 
5 ground, the literal meaning would preponderate over the one in vogue, 
the derivative sense alone is proper ; with this object in view the 
Author says : 5trldlianasabdascha yaugika itl ( p. 100 I. 17). T/ic 
‘iOOrd stridkana conforms in its import with its etymology dec, (p. 274 II. 
12-13). 

10 


Yajnavalkaya. Verse 145. 

The Author expounds the clause in the original text viz. "will go 
to her daughters, if she leave progeny" &c. Sarveshwapi vivaheshu UI 
(p. lOl 1. 11.) Indeed in all forms of marriage die. (p, 275 1. 11). 
15 Ouhitrduhitara Itl (1. 12) daughter's daughters dc. (p. 275 1. 14) i. e. 
the daughters of the daughter. Sodaryapamurdhwatp maturitl (p. 101 
18,') to the uterine brothers after the mother (p. 275 1. 15) i.e. in the 
absence of the mother, the uterine brothers shall take. 

When the daughters are many, and these are not living, and their 
20 daughter’s also, one has one, another two, and another three, and there 
is unevenness, then bow will the shares of the daughters' daughters be 
determined in the property of the maternal grandmother ? Anticipating 
this question, the Author reminds of the same rule as has been stated 
about the son’s sons in regard to the property of the paternal grand- 
25 father: Tasam bhiaaamatrkanam Itl ( p. lOl 1. 19) of these.,, by 
different mothers <S:C. (p. 277 1. 6). Pratlmatrte wa swawarsepa ( 1. 20 ). 
Or according to the mothers, lit the special 5hares...in each class (p. 277 
11. 6-7). The meaning of this : In the class of daughter's daughters, 
according to the mother of each i. c. for each mother separately, the 
30 particular share for her mothher shall be made, and not by regard 
individually (to each). 

Maturduhltarobhava itl iU 24)...mothcr's ; or on /allure of daugh- 
ters &c. (p. 277 1. 16). The meaning of this : After the mother, her 
property, her daughter should take. Failing these, among her issue i.e. 
the daughter’s’ issue, first it goes to the daughters of daughters. 


1 This 13 an importaat iDterpretatloa ia the matter of the sueceasian to a 
vToinda's estate. This point is further mads clear by Smiticbandriki, See p. 
2S6. 11, 1-3. 
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“Failing these her issue"— by tWs statement, it becomes ot the daugh- 
tcis’ of daughters -who are the fetoale issue, olhefwise the statement of 
the term ‘issue’ would be meaningless. 

It may be said the word {iad) ‘it’ relates to the nearest word and 
therefore in the order of words as stated the word daughters alone being 5 
nearest, the daughter's issue i. e. progeny >3 alone deduced ; not 
the daughter’s son who are the children <jf the daughters ; so the 
Author says: Tachhabdeaeti ( p. lOI 1,24). For the pronoun it &c. 

(p. 277 1. 17). This is here the idea; There being the nearness of the 
word as also of the meaning, it is proper that it should refer to the 10 
daughters actually. 

The Author expounds the text of Maou “When the mother is dead 
&c": Matrkam rktham Iti (p.lOlJ.17). The matetnal estate 

It maybe said, indeed, let the erder (ofwcrds) be as referring 
jointly viz. that uterine brothers and uterine risters together shall take, ^5 
should the erder be separated? Anticipating this the Author 
refutes it: Na puna^ sahodari iti (p. 101]. 28) and not that uterine 
htolhers &c> (p. 278 1. 1 9). 

The Author slates a reason here; Itaretaryogasyetl (]• 1^) 
abridged form of the conjunct compound JcC-Q. 10) This Is the import gQ 
The conjunctive 'end' (ehaf is used in feur senses; Community* 

(cf reference), collatcralncfs’ (of reference), mutual* conjunction, and 
aggregation.* The Dwandra* cemuoued is used to express a relation (of 

1 Here there is a mistake lo ihe pnot. At P. 77.1.13. read for 

2 55 Ite lull teat of the Siddhania KaumM^i on tMawill be ot much 
use in followiDg the paesrge and the netes. t* runs thus,— 3?^^ us'rt *TT^ 

^cfjTTT VI 55 1 ' &’»• 

3 115511 — which has beenthnseipUiDedl vnfliW'Vinirg^:. 

When two or more indepesdent words not related with each other, are 
grammatioallj in the same case, (heir conjanofion will be ?rg^ , e. g. fwt 
T V 3 HV Here there can be no compounduiS a* there is no Simarthya 
w framlsirmeiir^ Two things here have been oonoeoted by one (fVvi) verb. 

4 3 ,sfrwv — —when one actioo i* ““Oii collateral to a 

principal action, it gives nse to the union called si'vrw e. g. fli?ir>iT if wiw. 

Here there 18 no compound, Dg, owing to want otadmartApo ». e. here want 

of Ek^^lfabhdva. 

5 5(ibiwVi — fliltitiPTTti'V? e g 

6 Hnwrr.— 1“ these two latter kinds, as there i* mutual combination there 

IS compounding The distmction between the ‘wo has been thus stated • 
ritsTtfllt fHtvw 5nr g f^tiw < innvft a 5 ^ ftifv'nr 1 a 

the ScfW each member is considered separately, while in the tTWifir all are 
exclusively considered as in tl^iiiiiTinVK Be® uoto 6 on. 278 c e 
MitSkiharS. 
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s’eveial words) cxprcfisible by *and’. 'flicrc, the senses of community and 
collattcraincss being incompetent, a Dwandva cempund does not 
occur. The compound occurs only in the cases of mutual conjunction 
and aggregation. In the ease where it Is taken as expressing mutual 
5 conjunction, in the text of Alanu' a division of the brother and the 
sister 18 inferrable by a pooling of tlic effects and then a division. The 
determination ol the mutual conjunction is either by making a dwandwa 
compound or through the unUrcsidual compound as is instanced in 
Dhava-KhadirO'-Paltiid/i} Simihirly if the compound word ‘brothers and 
sisters' be taken as a compound of similar words, it 

would be (understood) as (in the cases oO the trees,' or as (in the case 
of) the issue* having a similar import. Or it be taken as a unl~residual 
compound of dissimilar wards under the rule* of grammar “The words 
Ifhrdta and put$a only are. retained respectively when used with the 
15 words iitfosr and duhilr in a uni-residual compound of (the words) 
bhtiUf and swasT being made, only the term 'two brothers' (remains), 
and on a uoi-residual compound being made of (the words) and 
duhilr, only the term 'two sous’ (remains). That determination is made 
when either of these occur. But that is not so. Therefore it is not the 
case of a mutually coujuuctive compound. 

Moreover, the term ('c/ra^ 'also' may also bo explained in another 
way, and so there la no inference that the brother and sister take by 
a division after pooUi\g together, so the Author says : Vibhagakar- 

Irtwanwayenapltl (p. lOl 1. 29). with reference to the person 

2 g making the partition &c. (p. 2781. 13). Or even without a uni-residual 
t/corica'o cempourd, i's a result of the (use of the) word c/ra, let there 
also be a mutual conjunction" so the Author says : Vibhagakartr* 
tvanwanyenSpiti. Or, the Author gives an illustration here : Vatba 
Devadatta iti (p. lOl 1. 30). As Devadattd’ <&c. (p. 278 1. 14). 


1 viz, IX. 192. Hera one entir« lin* bM bees omitted to be printed after tbs 

•words Rnprra?ia; » 

arnw vTOf^t'irfmi tf?r tnn 

2 Haines of trees stated as iUnstratioa of the rcTTiTT ooiaponnd. ‘4X is the 

Mtmosea, and the Qr\*l*a or Acaca CaUehu, and the is tbo Dutea 
Fotidota. 

3 here e. g. IndjcetiToof anw. 

4 rtjtn : there U a mistake in the prink ; for read 

5 For before in 1. 22, p. 77. read amsrmfS t 

6 This is stated to F&hlni at 1.2. 68. Before tnrs'iiio 1.22. read 

7 This example is with reference to the person mahrg a partition 
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Strlyastu yadbhavedwitam ni(p. 102 I. 1), Whatever property of 
a woman may exist &c. (p. 279 1. 4). Here by the use of the express- 
ion 'of a woman', 'by the father' and also 'the daughter of a Brahtnani 
co-wife' what has already been stated has been accepted. Anapatya- 
vaisyadhanam kshatriya kanya gchnatiti (p. 102 1. 3). The daughter 5 
of a Kshatriya co^i/e takes the goods of a childless VaisyS co-wife 
(p. 273 U. 8-9). This rule should be observed in the case of the 
property of a Sudra co-wife also. 

Rkthabhaja rinam pratikuryuriti (p- 102 1- 4). They who share 
the inheritance must pay the debt SLC.i^.279 \Al.). Having stated jq 
that those who discharge the debt shall take the inheritance, taking the 
two texts into consideration, the son's son being of tixe category, in the 
absence of the son, the son's son shall take the property of the patern- 
al grand-mother. This vs the meaning. 

jg 

Yajnavalkya. Verse 146. 

PAOC 78 Drawyanubandhadyonusareneil ( p.l02 I. 8), By regard 

' ■ to the amount of the pioperly or the magnitude of the 
offence dc. (p. 280 1. 8). Anubandha * — Offence i. c. the cause of the 
mischief. For according to the lexicon of Amaral "That which q. 

, causes the mischief is an offence." 

UbhayorBtmaoah Kanyidituscheti 1001. IS) of both t. e. of 
himself and of the person who offered the bndedcc. (p. 80 11.25-26). This 
is the import : The amount of money spent by those who bad prepar- 
ed themselves for the marriage viz. the person offering the bride and qg 
the one accepting her, such as her father and the like others, should be 
taken from the bride's money and the balance should be given to the 
bridegroom. 

Tadabliave matustadabhavc plturili (p. 102 I. 15). On failure of 
them, it shall belong to the mother ; and in her absence, to the father. 30 
The meaning is that m the absence of the uterine brothers, it be- 
comes (the property) of the mother, and in her absence, of the father. 

Yajnawalkya Vei^e 148. 

A second marriage Itself IS the cause for the payment of money to 35 
the first lawfully married wife, bo the Author says ; AdhJvedana. 
Diniltlam db.namlll (p. 103 I. 4} on oaonn, of supercessim. An 
amount &c. (p. 282 11.19-20). 

1 1.3 18. An SDubsndba i* a oonDeotion. HeraU meao* n»« caoae yrhelbtr 

near or temolawhitb causes n^toie. 

2 m.3.98. 
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How much 13 tint ? Antidpating such an inquiry, the Author says: 

Samam yavaUadhivedanardtamilf Cp* lOS I. 4.) cguai to wfuit on ihe 

ucond marriage die. (p. 282. 11, 20-21.) 

Here the word ‘half (ardJiam) ia the original text is not in the 
neuter gender, so that it would be expressive of an equal share, but it 
is in the masculine gender. And therefore it is expressive of a por- 
tion. With this object in view, the author says, Ardbasabdaschalreil 
(p. 103 1 6). Here, hoiDcver, the ioord *half* &c. (p. 283 I. 3,) vide the 
lexicon of Amara' (according to which) “when used in the masculine its 
jQ form is Ardhah denoting a portion ; in the neuter, it is Ardham mean- 
ing an equal (half). &c." 

End of the Chapter on the Distribution of Inheritance. 


Chapter IX 
BOUNDARY DISPUTES 

Janapadasimetl (p. 103. 1. 26) Boundary of a country dtc. (p. 285. 
1. is.). janapadamt^MS a country. SS eba yolbasambhavamltl (p. 203 
1.27). This according to circumstances <&c. ( p. 283. 1. 20). Not 
necessarily is a boundary only that which is accompanied by the Hvo 
^ characteristics about to be mentioned, but somewhere it luis one, 

“ somewhere two, somewhere many, according as they arc likely to be 

available at a particular place — without transgressing these. Dhwa- 
Jlni vrkshadllakshitcfl ( p. 103. 1. 29 ). One having a flag-mark i.e. 
marked by trees &c. Matsylni salilawati (1. 29). One marked by the fish 
c,. i.e. one xeith water init &c. (p. 285. 1. 26 ). NaidhStii nlkhutatushan- 
garadimati cha (p. 104. 1. 1 )- Known by a deposit c. one containing 
the fire of the husk deposited after digging &c. (p. 285. 1. 28). 

For says Vyasa. 

“Where on the boundary of two villages tall trees arc standing 
2Q rising high and looking flag-like, that (boundary) is known as Dhwajxni, 
or boundary with a flag-mark. 

"Where there is a river flowing at random with plenty of water 
containing fish and tortoise and having a perpetual stream, that bound- 
ary is considered as matsyini, or one marked by the fish. 

"That boundary which is to be marked by fish, husk, skulls, jars, 
and receptacles is known as the Naidh&nl or boundary known by de- 
posits." 


1 1 . 3 . 16 . 
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ArthlpratyartblparasparasampratlpittinirinXeti (p. 104. 1, 2.)crcat- 
ed by the mutual agreement of the plainUff and the defendant &c. 285 

1.36.) By reason of tha truthfulaeas oftlis plaintifif and tbe defen- 
dant, and the utmost mutual can&dcnce, ia accordance with the mental 
impression of each, determined by a mere oral declaration viz. 'this is ^ 
my land' and ‘this is my land’. Here the position of a pUintifif or a 
defendant IS on account of neighbourhoeft,' being in that position 
and not on account of being oppressed by hatred. 

Jnatrehinhabhava id (p. 4 1. 13.) i« the absence of signs of recognit- 
ion &c. (p. 28S 1. 33) _/7l3/tfro ‘persons recognizing' i. c. the witnesses, 10 
neighbours and the like. ‘Signs’ such as trees and the like. Men recog- 
nizing as well as 'signs' ; in the absence of these. This is the meaning. 

While commenting on the tett of Katyayana and pointing out 
the sis varieties of disputes insults relating to land, there the Author 
describes the first variety mamatra panchanlvartanayS id (p. 1041. 6) jg 
my land mas five nioartan(3s d:c. 1.7). The Author mentions 

tue second, Panchanlvartanetl (p. I) five ntvartanas &c, (p. 286 1. 10) 

The Author states the third and tbefourtb: Paachanlvartano rasmans'a 
Itl (11. 7-8. ) My share measured five mvartanas <£<:.( 1. 12). Here 
with Q view to test the intelligence of the Teacher on an assertion go 
being made by 'Here my share is five nivartanas' without difficulty 
setting up the third variety by saying that it is not that your share is 
five nivartanas, the next vanety itself has been brought out. Hence the 
combined conclusion viz. ‘dispute as to the cvistencs or absolute non- 
existence.' 25 

The Author menUons the fifth and the sixth varieties 

<9 Madiya bhuh pragiti ( P" ^ 

prior &c. (p, 286. 11. 15-16). Whether this is the boundary or 
this ; or ray share is five nivartanas, is one variety. This is the boun- 
dary, or this is the boundary, is the fifth variety ; this iS the limit, or jq 
this, is the sixth. Intending this very thing the Author says: lyani 
maryadeyasD wctl sJraavIwada itl (p. 104. U. 9-10). When there is a 
dispute whether this is the boundary or that is the lm\t, it is a dispute 
regarding boundary ( p. 280. II. 19-20). 

The distinction between the boundary and the limit will be pointed 
out m* (the text) ‘for breaking up the boundary' &c. and m a dispute as 
to the ‘existence or non-existence’, when both sides are admitted, the 
limit and boundary are regarded as one, and the suit proceeds. If re- 


1 IS abetter radios 

2 Yajn.IL155. 
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gardcdlicrcas separate, they wouldbc one before. Or, excess, deficiency, 
existence, non-existence, possession without any prior occupation, and 
a boundary, these six causes, sometimes separately, sometimes jointly ; 
thus the Author concludes what had been incidentally indicated be- 
5 fore : 5hat prakaraevetl (p. 104. 1. 10) of six varieties &c. (p. 386 1. 21). 
^futyarthabhyamill ( p. IW 1. 1 1.) ddermimd either under an express or 
implied text (p. 286 11. 22tu3.). The distinction is that where there is 
actually a dispute as to the limit, then express, and elsewhere implied. 
Tatsarnflaktadyupalaskslianartbamityuktam (p. 104. 1. 104). indi- 
10 calive by implication of those contiguous to them &c. (p. 286 11. 52-33 ). 
Here the Author mentions those included in the term 'and others’ : 
Uktanciia Katyayaoena; SamsaktakSstu (p. 104. 1. 15.) Kdlydyanahas 
also said, those mho arc closely contiguous d'C. (p. 286 lU 33-34.) The 
meaning of this : The neighbours on the boundary are known as 
15 closely contiguous. So, those placed boyoud those bciug contiguous 
to these, are styled Ultardh ; hence also as this is their designation, it 
la not to be taken as a pronoun. Similarly, those situated further on 
being contiguous to those immediately contiguous are described as 
Padtndkdrd. The SdiTwnfos and the two others also are indicated by 
OQ two names. This is the meaning. 

Tatkaryarptadsui;iaovitalri(i ( p. 104 1. 18). Anything being 
brought about— being endotecd with the qualities die. (p. 2S6 1. 40 aud 
p 287 1. 1.). “Anything* i. c. In the form of deciding disputes about 
boundaries &c. or the like. 'Endowed with the qualities’ i. c. qualities 
such as expert knowledge regarding decisions about boundaries &c. 
UpasravanasambliogctI (p. 104 1. 1?) by tradition any act of peaceable 
possession (p. 287 1. 7.). Clear statements by the assessors or traditions 
to the effect ‘Here* is wealth', aud evidence iu the form of continuous 
peaceable possession ; special episodes relating to these ; marked by 
3 Q this. This is the meaning. 

Vyadhan iakunikanlti (p. 104 1. 22) hunters, foalcrs dc. (p. 287 1. 
13) Vyddhdni.e. Hunters; 'Fowlers’— I. c. those earning a livelihood by 
killing birds. ‘Fishermen’ — those who earn a subsistence by digging 
a Unk &c. 'Root-diggers' — Those who find out a liviug by digging 
.j_ up the roots of trees &c. ‘Smikc-catchors’, i. c. those who catch 
snakes ; jugglers. ‘Gleaners' i. c. who subsist ou gleaning cars of corn. 
‘Foresters' i. c. roaming about the woods for fruit, Howcrs &c. 

Oulman veijunscha vivlJhaniti (p 104. I. 27). Shrubs and 
bamboos of different kinds &c, Qj, 287.2,24.) ‘Slirubs’ i. e. stcmless 
1 V. 1. Oftit Her* tbs poiidon is this. 



Smrti Ver. JS2. 
Page 104. 


201 


] 

clumpg of trees. Vide the Araara‘ “Stemlesa arc clumps of trees or grass". 
Grass or a creeper®. Kupyaffulraasclieti*(l. 28) thickets of the Kupyaka 
i. e. thickets relating to the base metals. A base metal is itself one re- 
lating to it. means any base metal such as copper &c. except- 
ing gold and silver. According to Amara* "‘Hema’ and ‘rijpya' are used 5 
for gold and silver whether refined or gross ; Kupya is that which is 
other than these two. ’’ By reason of removing the dross of the Kupya- 
ka, and by constant contact with it, and rubbing against it, it has been 
described as relating to it. And for this reason they have been indicated 
separately from clumps which arc more useful. That is the distinction. , 10 
Tadaganyudapaaaniti (p. 104 1. 29) tanks, drinXiing reservoirs &c. (p, 287 
1.27.). 'Drinkingreservoirs’i.e. wells vide Amara® ‘a well, a drinking 
reservoir used in the (neuter or) masculine gender also". Wdpis or 
wells, i. e. wells built up in stones See. vide Amara' ^WdpC is the 
same as ‘Fountains' such as springs &c. 


’^rajnavalkya Verse 152. 

Sfimanta wa samagrSma Itl ( p. 105. 1. 27 ). Men of the mighour- 
ing villages or of the same village See. 288.1. 12). “Ofthesame village" 
is adjectival of the 'Simantas' and not a separate name such as the con- 20 
tigUDUa neighbours of the vQIago &c. The meaning of 'or' has been 
made clear in the book itself. 

Swarthasiddhau pradu^hteshuitj (p. 105 I. 14). suspected to be 
corrupt on account of personal interests &c. ( p. 289. II. 6-5. ) i. e. when 
the 'Sdmantas' are under a cloud. 25 

By reason of the plural number used in ‘Naycyuh’ — they shall de- 
termine — one or two cannot determine a boundary, so the Author says 
Nayeyurlti babuwachanamiti \.22.) The plural number in the 

expression ‘they should settle' &c 

With a view to explain the text of Narada viz. "has been carried 
off by a (down-flowing) stream and thus the boundary marks have been 
or destroyed" ihs si.^sstk!s fAmpwJsd oS this cxpics- 

sion; Nlmnagaya nadya iti ( p. 105. 1. 28.) a down-flowing river &c. 
•(p.2901. 11.) 


1 11. 4. a. 

2 3rc?i 19 the upper part of a leg It is asod hero as a creeper, perhaps 

account of US derivation, ffSA (see /filnidJrami on Amara] 

3 IS the reading in the MitShshara. Balambhatti has the same read 

4 n. 9. 91. 

26 


5 I 10 26 


S I 10 28 
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PAOBfO stated. The 

Author armlyscs one of these viz. that indicated by 
the clause 'according to the inference to be drawn from the spot’ and 
points out its characteristics : Tatra latpraJe^anumaoaditi (p. 105. 1. 30.) 
5 There according to ihe in/crcece lo be drawn on the spot, &<;. (p. 290 1. 14) . 
The Author analyses and expounds the nature of the way indicated by 

the clause 'according to measurements’ Qramadarabhyetl 0* 

mcncing from the village VI, \ The Author explains the 

clause 'according to the traces of pcssession’ : Pratyarthisamaksham* 
10 iti C 1* 31. ) with the knowledge of the opponent &c. ( p. 290 1, 20). 

Drhaspatina Chatra vliesho darilta Iti ( p. 106. 1. 1 ) d special ride 
haSt moreover, /aid doarn ^ Brhaspati vi this connection ( p. 290. 
I. 20 ). ‘In this connection’ i. e* in regard to witnesses, and Samantas 
and others in their most natural condition ; Or, in connection ^Tith the 
15 detemnnation of the boundary. In the expression 'those who know, 
shall be proper witnesses'the use of the word ‘witnesses’ is indicative, 
by an extension, of the Sdmantas &€, 

OratneyakakulaaaotvlU (p> 106. 1.3.) of the Kulas and of the 
Villagers <&<:. (p. 290 1, 29.). The people of n village are the villagers. 
20 The meaning is that in the presence of these, and of the Kulas as al- 
ready' defined in the expression 'puga, srenl and kulas' as also of tho 
plaintiff and the defendant. Or the assemblages of the people of the 
village, i< e. the Kulas, 


25 irajnavalkya Verse 153. (1) 

It may be asked, the statement *1 q case of a falsehood, they should 
severally be punished’ being general, how can it have a reference to the 
only, iso the Author says : Samantavisbayata clietl O’* 100. 
i. 16), refers fa the SdmaiUas (p. 291. ll. Tiic meaamg isthat 

30 03 other pumshraents have been laid down in other SraiUa tegartUng 
people other than the Sdmantas, it is proper that the punishment stated 
by the Lord of the Yogis is in regard to the Sdmantas. 

Jaghanyasta Iti (p. 106, 1. 21.) these are sinners &c. (p« 292, 1, 
107.) ‘siuers'i.c. offenders. 

35 The punishment indicated in the expression that this rule of 

punishment lus a reference to (statements made in) ignorance, is the 
one stated by the Lord oMiie Yogis. Maau. Narada and others and 


1 Seo .Sebara S61 and VySwabars 30 and the MitilLsbara on tbosa. 
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beginning With the clause ‘In the case of a falsefood, they should be 
severally punished’ and that rule. This is the meaning. 

The Author states the reason for that : Bahuaantu grhitanamit- 
yadlna (p. 106. 1. 26.) beginning with of those many assembled 
together &c, (p. 292. 1, 25.). Here however by the expression 'either 5 

through fear or only avarice' its reference to design is indistinct. 


Yajnavalkya Verse 153. (2) 

Yada taayam bhumawlti (p. 107. 1. 5.) alien in the land &c. (p. 

293. 1. 16). The meaning is that when in the land under dispute there 10 
is a possibility of a greater use for one of the villages, then as much of 
the land as may be of use, the whole of such land should be given. 

SlmayamavishahyayamUi (p. 107. 1. 7.). If the boundary cannot 
be ascertained <£c. (p. 193. 1. 19). The meaning of this: In the 
absence of signs, witnesses, and the like means when it is impossible 15 
to demarcate the boundaries, the king knowing the law himself, with 
an impartial mind, should assign!, e. order out as much portion of the 
land to a village for which it is likely to be of greater use, for the 
reason that it is likely to be of greater use. 

Under the rule that "An extension always contemplates more." 
where the contemplation is wider' there on account of a cognition of 
non'resemblance with the subject stated before by reason of the things 
existing and noa«existing of a like nature a doubt arises as to the 
existence or non-existence of things unlike and it is directed that here 
also ( it should apply ) as before, that is called an Audeia also. As 25 
for instance having ordained the sacrifice to the manes with balls of 
rice for one who has maintaiued the consecrated fire, a direction that 
similarly also for one who has not maintained a consecrated lire is an 
Atideia. 

And it may be said that in the present context, that rule which gQ 
has been stated in the text “In a dispute about the boundary of a field 
&c.'’ being extremely similar to gardens &c. there is no necessity of 
any ‘expansion’, and so also the text which has been next stated regard- 
ing a garden, a warehouse &c. is annecesairy. Anticipating this, the 
Author says, so be it, still with the object of showing to the pupil that 35 
texts exist which lay down a rule, and with a view to further confirm 

1 Thia la characteristic of an Atidtaa, an ©itBasion. Jaiminia UtmamslX 
devotea practically the latter half to topics admitted by an Atidesa Booka 
VII and VIII give eihaustiFo roles on particular propoaitioaa. 
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the rule stated bcforci the Author incorporates these by au express 
test for other topics .Uthough they do not form a separate subject. 
AsntyatuapyasadbhavasankayamHl (p. 107. 1. 9, ) Even though there 
is no room for doubling that it is not so &c. ( p 295. 1. 23, ) That which 
5 has it i. c. similar form, is one having it ; an absence of one having it is 
one not having it ; a doubt regarding it; even when that did not exist. 
The compound is to be thus applied. 


Yajnavalkya Verse 154. 

10 Having said that Ayalana ‘a warehouse' means — a nivdsa, a house, 
the author exhibits the same by a further expansion. PalalakutSdyar- 
tliamitl ( p. 107. 1. 12. ) for storing husk or straw &c. ( p. 294, 1, 3. ) 

Yajnavalkya Verse 155. 

15 K^hetram wu bhishaya haronniti ( p. lOy. 1.35.) by intimidation 
usurps afield &c. (p. 29?. 1. 1.) 'Intimidation' means fc.ar i. e. causing 
(fear) to another ; uko usurping by intimidation. This is the meaning. 


Yajnavalkya Verse 158. 

QA Idanim tasyaivanuprasaktanuprasaktyeti ( p. 108. 1.18.) now... 

a close bearing in the same context tic. ( p. 298. II. 59-30. ) 'In the same’ 
i. e. of the owner of the Geld. Related to the owner is the Geld j 
a consideration regarding that i. e. the field. Similarly also a close 
bearing m.iy also be seen elsewhere. Tam pradSpyakrshtaiadaraitI 
Q- — having caused the s.iuic uncultivated and unharvested. The order of 
word is, that which was not cultivated .and sown, caused to bo restored. 
The Author expounds the expression not cultivated and harvested : 
Tasyakrjhtasya phalani Itl — the produce of that which was unploughcd . 
End of the Chapter on Boundary Disputes. 

30 

Chapter X. 

PAOE 8i. DISPUTES BETWEEN OWNERS OF CATTLE 
AND THEIR HERDShlEN. 


Yajiiavalkya Verse 169. 

Jnaiiapufnc lu pana^yu pjdau dwau gamitj (p. 109.1. 5.) I/vw. 

ever by design tieo quarters of a pana ftir a cow tie. (p. 298. 11. 7-9,), 

For a cow, two quarters i. e. half of a Ao»a, is the Cue. For a buffalo, 
double i. e. an entire panA is the fine. For a goat, a sheep, and calves. 
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however, a fourth part of a pana is the Gae. This is the meaning. 
From the excess in the punishment itself it appears that these are in- 
tended for acts done with knowledge. 

Yajiiavalkya Verse 160. (1) ^ 

YalhoktadiJwiguno dando veditAwya iti (p. 109. 1, 1 2.) a fine double 
Uuit mentioned above should be understood <S:c. (p, 29S. II. 22-25.) i. e. 
when, however, without the knowledge (of the owner), a fine double 
that mentioned in the text «A female buffalo— eight md^has" &c. If 
however, with the knowledge (of the one) then a fine double of that iQ 
mentioned in " two quarters of a pana for a cow &c.'’ This is the 
distinction to be made. Yathoktacbchaturguna iti (p. 119. 1, 13.) Four 
times that mentioned above d:e.(:p.29S.\.2A.) Here also, the distinc- 
tion ia to be observed even as before. 

Yajnavalkya. Verse 160. (2) ' 

Alabi^hi yatra yadrseneti ( p. 109. I. 18. ) o female buffalo~~in 
those places and by a similar penalty itc. The meaning is that in a place 
viz. a particular field, the kind i. e. the extent of penalty has been stated 
by that kind and extent of the punishment should an ass bo punished. 20 
A camel also similarly is to be punished in case of an offence by it. 

But there is no special penalty in cases of cither. 

The Author mentions here the reason, sasyoparodhakatwa Hi 
(p. 109. 1. 19.) for obstructing the crop (p. 299. I. 14.) 


Yajnavalkya Verse 161. 

From the text 'the herdsman sliall be chastised’ it being evident 
that he would have no pecuniary punishment, the Author mentions 
an exception : Qopasya cha tadanaroiti (p. 109. 1. 27.) the chastising of 
the herdsman &c. (p. 299, 1. 32.). ‘Keeper* i. e. the keeper of the cow, ^ 
i. e. by hia own fault. Or it may be explained thus : keeping is a keeper; 
the fault in that. 

The Author expounds the portion “ But tlie owner of the cattle 
incurs the fine already mentioned (before)": Oomi punritl (p. 109. 1. 

30.) but the herdsman &c. (p. 299. 1. 31.) ‘A herdsman' i. e. au owner of 35 
cows. ‘One who has cows is a cowherd’ vide Amara.' 

Qobhistu bhakshitam sasyaiBiti (p. 110. L 2. ) crop consumed by 

cattle &c. (p. 300. 1. 1 6.) The meaning of this: He who demands back a 


1 II. 9. 38. 
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crop consumed by the cows, should be paid the value of com produced 
ia the field and as assessed by the SdmatUas. 'ChaCT (Paldla) i. e. the 
residue after consumption, such as grass, chaff should be given to the 
• owner of the cattle. 

5 By the general rule stated in the text "should be given to the 
man who claims back", a particular rule is anticipated. The Author 
(therefore) states a particular rule although it is apparently established 
from the context : Uhanyam wal Karshakasya tu ill (p. 1 10. 1. 3.) and 
the com lo the ciiltivaior Sec. 300. 1.19.) The meaning is that it 
10 should be paid to the same owner of the field. 


Yajnavalkya Verse 162. 

Qramavivitasamipavartini (1.6.) situated m the neighbourhood 
of the village and pasture (p. 300. 1. 27.). ‘Situated in the neighbourhood 
15 of the village', ‘situated in the neighbourhood of the pasture' thus it is 
connected with each. Or, situated in the neighbourhood of the 
pasture, which is in coaucetton with the village. That portion of land 
outside the village which is intended for the cows &c. to stand is known 
by the term vn'im-'paaturedaod'*or it may be expounded as 'in the 
20 neighbourhood' of such. (Here the e.xpres3ioa) ‘by tbo cattle’ is used 
extensively. Gtachchaaavrtak^betravi^bayaiuUl (1. 10.) This rule 
moreoverts with reference to an open field t&c. (p. SOI, 1.6.) i. e. 
relating to a field without an enclosure. 

Vrtinclia tatra kurviteti (1.5.) shall make there a hedge &c, 
2 ' (p. 301. 1. 13. ) The meaning of this: There 1. c. outside the field and 
around it, should make an enclosure like a rampart where the camel 
could not look through. There such boles through which dogs &c. 
could insert their jaws should be blocked. 'Should ward off a hole as 
may exist’ is also a reading. Thus, an enclosure should be so construe* 
2 Q ted that it should be without any boles as may admit the jaws of dogs 
&c. or it should be very tall. Thus varieties have been stated in the 
matter of making an enclosure. 


Yajnavalkya. Verso 163. 

Adai^dyai? Kanakutan cheti ( 1. 23. ) xo arc not punishable beasts 
^ with one eye, or an ox »i/4' a broken horn (1. 8.) *Kd^]i 
I. e. defective in one eye. *Kuiak‘ i. c. without a foot; i. e. 
lame t ^asvatkrtalak^banah (1.22.) whick have been branded once 


1 There is also aaother roadias 
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(1. 9.) i, c. which on accouQt of doing damage to the crop have been 
punished often by branding or by a pecuniary punishment. 


Yajnavalkya Verse 164. 


Nashtam jagdhan cha Krmlbblrtl (p. HI. 1.5.) which has been 
lost, or destroyed by worms etc (p. 503,1. 4.). The meaning of this: Owing 
to want of supervision by the man entrusted with the task of guarding 
(the cows) which is the duty of a cow-herd, if any cattle has vanished 
i. e. gone beyond the range of vision, or has been devoured by worms, 
or killed by dogs and the like ; or has died on account of falling into 
an ‘uneven place’ i. e. a pit or the like, the herdsman himself must pay 
to the owner. 


5 


10 


Prasahya cfaoralraparhtanaa dapya i(i (p. 111. 1, 6.) He shall not 
be made to pay for those which have been forcibly taken away by robbers 
(p. 303. 11. 5-€.)- The meaning is that where the robbers have taken 
away by force from the herdsman, the owner should not be paid ( the 
price o{) the beast. VisbUfhya tu fhatam cboralritl ( p. 111.1. 7.) 
where after anoise has been taken by robbers i&c. (p. 303. 1, 7). Where it 
has been taken away openly by robbers after a loud beating of drums 
and the likei the herdsman is not liable to pay; i. e. if he informs the gQ 
ovmer on the some spot ‘immediately after the robbery.' 

Kariiaa ebarma chetl (p- 1 11. 1. 9.) The cars, skin &C. ( p. 303. 

]. 14.) 'Skin' i. e* the hide. W&ldh 'tails' i. e. such as bad become a 
mark. Bastim ‘bladder’ i. e. the particular organ (which serves as) the 
receptacle for the Sow of urine. Sndyuh ‘tendons' i. e. fat. vide 25 
Amara* : "and tendon, muscle". Rochandm ‘the yellow concrete bile 
i. e. of the beast. These he should deliver over to the owners. In 
the case of dead beasts, other identifying limbs also should be shown. 

‘Signs should be shown’ is also a reading. Then, signs in the body of 
the cattle such as brand-marks and the hke should be shown. This is cjq 
the meaning. 


^(ajnavalkya Verse 165. 

Dan^aparimaijarthah sloka ill (p.111.1. 14.) Verse laying down 
Ihe measure of fine &c. (p. 303. 1. 20.) The meaning is that as the 35 
other meaning was not obtained from the previously cited verses. 
Thirteen and a half panas is to be taken as the rule laid down. 


1 II. 6 66. 
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Yajfiavalkya Vorso 166. 

Trnadyanyatarabliava Iti i. c. ill the absence of grass &c. not 
owned by an owner &.c. Aoivarita aharcditl (p. 111.1. 19.) should take 
without opposition <&c. (p. S04. 1. 7.) The meaning appears to be that 
5 if opposed, should not take. 

Etacliclia parigrhitavishayainUl ( p. 111. 1. 21.) This, however, 
supposes prc-oceupancy (p. 304. 1. 13.) t. c. wlut has been stated in the 
text the twice-born &c... .grain, fuel and flowers. 


10 Yajfiavalkya Verse 167. 

PracburakanUkasantanasyeti(p. 112. 1. 5) with abundant thorny 
bushes etc. ( p. 305, 1. 3. ). i. c. full of thorny trees «S:c. 

Here ends the Chapter regarding 
‘DISPUTES BETWEE2# THE OWWEB AND THE EEEPEB OF CATTLE*. 

15 


Chapter XI. 

SALE WITHOUT OWNERSHIP. 

Vikriyale asamak^bamati ( p. 112. 1. 10.) sold behind his back cErC. 
( p. 305. 1. 16. ). Behind the back of the owner i. c. in his absence; 

20 short, without his permissign. In such a place where a sale without 
ownership takes place, what would be the rule of hw ? Anticipating 
such a question, the Author introduces Um text in the original; Tatra 
Kimityabeti (p. 112.1. 11). In such a case what should be done t So 
the Author says (p. 305. 1. 18, ). 

25 

Yajfiavalkya Verso 168. 

Asambbavyc drawyaJapl binainuiya iti ( p. J 12. 1. 18 ). not ordi- 
narily resorted to; at a price lower than the original thing dc. ( p. 306. 
11. 5-6 ). That is to say, even lower thau the price which a thing 
originally deserves. 

30 

Prakaiam krayatah Suddhirill (p. 112.1. 21.) Ofic purchasing 
openly is blameless &c. ( p. 306. 1. 11. ). A sale which is so made as to 
be open ; from such a one. This is the meaning. 
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, Yajnavalkya Verse 169. 

PAGE 83* a view to expose the fault in the iaterpretation by 

another' the Author expounds it further : Nashtama- 
parhtamjtyadina (p. 112 1. 25 ) Beginning with /os/ or 5/o/en <&£:.( p. 
306.1. 20). 

This is the import : A thing belonging to another which was lost 5 
or stolen and was obtained by purcKase, acceptance as a gift, or the 
like method from one not the owner, if any one sells it also to another, 
such a purchaser should cause such a vendor to be apprehended by the 
King’s messengers such as the night patrols or the like, for warding off 
( a charge of ) theft against himself, as also for the infliction of the 10 
Royal punishment. If, however, by any reason he is unable to bare 
him captured or even to point him out, then the thing taken from him 
should be made over to the original owner, and then he becomes 
absolved. 

The Author attacks this (interpretation) as faulty : Tadldaruaoups* 15 
paouaniltl (p. 112. 1. 28) Bu{ xt ts improper <&c. ( p. 305. 1.30). 

Here the Author points out a reason viz. that this would be a repetition 
of the text* presently to be mentioned viz. "When the seller is 
pointed out &c.” Atonyatba wyikbyaysta Itl (p. 1121. 29). 5b.» 
is explained olherwise ( p. 305 1. 32. ). 20 

The Author expounds the term 'having found’ in the original text: 
Kretfhastaitham Joatwetl (p. 112. 1. 30.)Aa««^ recognised a thing 
while the same is in the hands of the purchaser &c, (p. 307. 1. 1.) 

TadwIlSapauakalatpragltt (p. 1 1 3. 1. 2. ) cvr/t before the time a 
complaint IS made to the police Ac. 5.) i.e. before iuforma* 

tion is lodged with the police of tbe place. 


Yajftavalkya Verse HO. 

Mule aaniabj-la Itl (p. 1I3,1. 8.) When the original taker is produced 
( p. 307.1.20.) i. e. to say, tbe original sellw. Krayaip ^bayU. SO 
waive suddho bbavatill (p. 113.1. 11.) /feiscomee exhoneraled only 
upon yus/yiy/ng p. 303, U. 5-6.) i. e. by eibibiting wit- 

nesses regarding bis purchase. 

End of the Chapter on sale wUtaout Owoersblp. 

1 J. e. iiffTtrTrv See Mitakihwa. Cf »l«o Viiirwop# «a ‘bl* »««». 

2 ofYajo.!!. 170. 

27 
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Chapter XII. 

OF THE RESUMPTION OF GIFTS, 

The Author points out in substance the topic to be mentioned in 
this Chapter : Adfiuna vihltavlhitcU (p. 114, 1.25. ) noio... proper or 
5 improper (^\}. $\\, 11. 3-6.). Resort to legally prescribed methods 
is non-resumption of gifts, and resort to means not legally prescribed is 
the nou-dclivery of what is donatedjthis is the sub-division. Generally, 
however, the title at law is called Gifts. This is the meaning. 

The Author expounds the text of Narada “when one having not 
10 properly disposed of a thing &c- Asamyagaviliitamargasraycijetl 
(p. 114. 1.26.) not properly i. c. by means not laid down as proper 
(p. 311.11. 9-10.). ‘Ill this very te.xt is the title non-delivery of 
donations — intending to show this, the Author points out the seuteuco 
of dissolution of tliis entire clause: DattasyapradanaraUi (1. 27.) 
15 resumption of that which had been givcntSic, 1 1, 11. ) 

lathe exposition of the nature of the non-delivery of donations by 
resort to method not legally prescribed, the nature of its opposite 1, e. 
the non-resumption of gifts is apparent by the context itself, and so has 
not been separately indicated. Intending to point out this, the Author 
2 Q says: Vlbltamarga^rayatwe^eti (1.29.) Dy having rciort to legally 
prescribed means die. ( II. 12-13. ) 

The Author explains the nature of the uou-rosumption of gifts : 
Dattasyanapakarmotl (1. 28.) non'resumption 0 / what had been given 
(&C. (1. 15.). Having regard to the fact that having douated according 
to the legally prescribed method, Us resumption is prohibited, it should 
not be taken back ; this is the mcaniug. Tachciia deyodlbhcdeaetl 
(1,29.) TheU, moreover, having regard to its division into what maybe 
given &c. (1. 17.) i, e. that title at law called Gifts. 

Atha doyamadeyamiti (p. 115. 1. 1.) How, what may be given, and 
jQ what not c&c. (p. 34. 1. 19.) What is to be given, as also a gift, are both 
varieties of non-resumption of gifts. What may not be given, as also 
what is not given, both are varieties of non-delivery of gifts. Thus the 
law of gifts is four-fiold. This is the meaning. 

Anifblddhadaaakrlyayogyamitl ( p. 115. 1. 2. ) uyi/ subject for an 
unforbiddcn transaction of gift &c. (p. 34. 11. 21-22.). Unforbtddcn, and 
that also fit to bo the subject of a gift. Thus Is the compound (to be 
solved) as e. g. cue’s own property, without detrimeut to the family. 

Aswalaya ni^biddhataya cbetl ( 1. 2.) cither on account of its not 
being one's own property, or Us being prohibited ( p, 311. 11. 23-24,). 
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Anv&hila' and the like not being oao’a 05vrn are not fit to be gifted. 
Where property is not sufficient for the maintenance of the family and 
one desires to make a gift, that is to be understood as unfit to be given 
on account of being prohibited. Awyawartanlyamltl (1.3.) which 
cannot be reaoked d-c. (p. 311.1 26, ) i. c. which cannot be taken back. 5 
In pursuance of the meaning of the text of Narada, the Author in- 
troduces the original text : Tadetatsa^kshepata iti ( 1. 4. ) this in brief 
&c. ( 1 . 28.) 


Yajnavalkya Verse 176. jq 

Above has been demonstrated In the te.tt of Narada the two-fold 
nature of invalid gifts viz. unfit to be given because not one’s own, and 
unfit to bo given because of being prohibited. There the variety of things 
unfit to be given as being forbidden, the Author points out by the 
negative tost by an expression in the original text "without detriment 15 
to the family”. Ku^ucabavlrodfienetyaoeneti ( 1 . S.) ''without detriment to 
the family— by this <ic. (p. 312. 1. 5. The meaning is that what Is 
insufficient for the maintcnaaco of one's family must not bo given. 

The Author points out what has been stated as unfit 
to be given by reason of its not being one's own pro* 02 
perty, Swani dadyadltyancnctl 0- 1®-) "One’s property he may gise”, by 
this (p. 312.1. 6 .). 

This is the impart, : What is not one's own must not be given. 

Even if one's own property, what is iasufficient for the maiDtenaucc oE 
the family, must not be givon ; thus (are) two kinds which must not bo 25 
given. It may then bo said, indeed by reason of not being one's 
own a group of five kinds has been stated by you as uot to be given ; 
while eight Unds have been stated by Narada as uot to bo given. 

So there would be a conflict. So the Author anticipates the objection 
as to the conflict with a view to refute it: Yatpunar Naradenetl 
(1. 10). As to by Narada dec. (I. 10), 

The Author refutes, Etadadeyatwamatrabhlprayci^ct] (1.13.) 

This text only intends things which are inalienable (p. 312 1. 16.). 

The import is that the enuraeratiou In one group of the eight viz. the 
Anwaliita and the rest is only by reason of their common character of 35 
being unfit to be given, and not by reason of being not one’s o.vu pro 
perty. Here the Author mentions the reason : Putradarasarwaswetl 
( 1. 14. ). Son, wife, the entire property dc. f p. 312 11. 17-13. ). 

1 (LiDff depoiiled A* a coIIattfAl AAQvntr 
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, Having expounded the portion "one’s own property may be given 
without delriment to the family," and with a view to expound the re- 
maining portion viz. “except a wife# and a son/' the Author introduces: 
Swam dadyaUItyanencU {I, IS), in the text vis, ones own properly he 
5. tnay givei^ p.312,1,20.). 


Yajnavalkya Verso 176. 

StbSwarasya vlseshatah (1. 23. ). q/ immovable property 

( p. 103. 1. 1 ). The Author mentions the reason for an open acceptance 
10 of a gift. Tasya 8uwarnadlwadltl( 1* 25. ) Me case of gold 

and ofJitr mouafifes <£c. ( p. 313 1.16.). 

The Author introduces tho latter half of the aforesaid original text 
which is connected with the context. Bvatp prasaDgllcaniltl ( 1. 26 ). 
this— incidentally &c, (p. 313 1. 17) Yadyasau dbarmatpraebyuto 
15 oa hbavatnu (1. 28. ). tftheothir does not swerve from ( the path o/ ) 
fW(gton(p< 3141. 1.) i. c.be to whom it has been promised to be 
given. 

Having stated what deserved to be mentioned in regard to things 
to be given and not to be given, the Author introduces that which 
20 dcaervea to be mentioned in the matter of gifts made ond not made : 
NyByamargena yaddatUmlti (1.30.) Whatever has been completely 
given according to law (p. 314. 1. 5.) 

By stating that what has been given (lawfully) must not be re- 
sumed, the resumption of its opposite viz. what has not been (proper* 
25 ^7) follows from the context : So the Author says : Vatpunaranya- 
yeoeti (p* 116. 1. 1.) What rrtorcover in an illegal manner ^c. (p. 314, 

1. 8 .) Adattan tu bhayakrodhetl (p. 116, I, 5.) Invalid gifts are., fear, 
anger &c, (p. 314. II, 16'17.) Fear, and anger as well as sorrow— make 
up the compound expression, fear, anger, and sorrow ; a sudden cx- 
30 citement (caused) by these. Pain* by this 5 in that manner. Thus 
is the compound (to be solved). 

The Author sets about expounding the collected text of Narada 
stated before: Ayamartha Iti (1. 9.) Themeaningts this &c.(.p. 314.1.25.) 
There also, the Author expounds the first expression viz. “price for a 
merchandise Panyasyetl (1. 9.) for a merchandise &c. (p. 314. 1. 25.). 
Wishing to indicate an intention that the expression “valid gift" in 
the text of NSrada is used in connection with the “price of a merchan- 
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dise" and like other thinggj as well aa independently by way of 
brevity, the Author says, Yachbadrshiarttaamltl 0 - for 
purposes} not mentioned &c. 

Sahasramiti paribha^hya stipulates for a thousand 

and ^jws, (p. 315, 1. 13.) The meaning is that having mentally deter- ^ 
mined that a hundred is to bo given, if by reason of an exhuberation 
of the heart or a similar causo a declaration was made that a 
thousand shall be given, even though not intended in mind, what 
is given in pursuance of the declaration. 

The text common to all disputes has been stated by the text of 10 
Katyayaoa himself, ao the Author says, Tathedamaparamltl (I. 22.) 
Moreover, here is another dec. (p. 316. 1. 6.) 

Thus ends the Chapter on Non-delivery of Gifts. 


Chapter X(U. 15 

RESCISSION OF PURCHASE. 

Dwlgu^ao tu (rtlyeafiitl (p. 117. 1. 5.) Tuice as muck on t/ie third 
dnyc^c. (p. 317. 1. 9.) double of the thirtieth stated before i. e. the 
fifteenth part. The author expounds insubstaoce the portion “Alter 
that time, it Is absolutely the purchaser’s": Paratonusaya itl (1.5.) 20. 
therea/ler...a rectssion <&e. ( p. 317. 1. 1 1. ) Etoebeba bijadlwyatirikteli 
(11. 5-C.) TAjs, mo«oi>er...olAfr ifian «ed andtheHhe £c.(p. 317. 11. 
11-12, } The compound is to be solved a3->otber than seed and things 
per.shable by use. 

Having thus borne in mind the statements in other Smrtis, the 25 
Lord of tho Yogis points out the mode of rescission in cases other 
than those mentioned before; so the Author says: Oljadikrayo punarltj 
( I. 7. ) In the purchase oj seed S:C. ( p. 307. 1. 13. ) 

The Author mentions a spedal rule for purchases made after 
inspection: Yatpuaah parlk|hyetl(l. 16.) What therefore had been jq 
examined &c. ( p. 31 8. 1. 8. ) 


Yajnavalkya. Verse 178. 

Although in tho text “the trial of seed, metal, beasts of burden, 
jewels, females, milch cattle and males, " euumerated In the order viz. 35 

1 Tb* reading In (be MUaksberX tt X*, »blle ibe reeding here 

eptieeri to be TWe li exmetlj whet li explelned la tbe 

Bslenbbatll. p. S87. 11. :0-U 
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seed &c. still in the ease of milcli cattle such os the buiTalo and the 
calving and milking, the test is easily made ns to the lower or higher 
nature by means of the milk, the Author mentions that promi- 
nently, Dohyadlparik^haprasansenctl (1* IS.) While treating of the 
5 inspection of the milch cattle <5:c. (p. 318. 1. 15.) 


Yajnavalkya Verse 179. 

Patadau panclmpola vrddhiritl ( p. 1 18. 1. 2. ) In the case of cloth 
&e. the increase is Jive palas ( p. 319. 1. 17.). Here although in the text 
10 “woolen and cotton yarns" a bhanket, being the first, is ( deemed to be) 
enumerated, still the statement that cloth etc., is proper, as the inverse 
order is intended. 


yajnavalkya Verse 180. 

15 Yatra pravaradau U1 ( 1. 8. ) Where m on upper garment &c. (p. 319 
1. 29.) Prdvdra i, e. an upper garment, vide Amara “the two viz. prdvdra 
and upper garment are the same". 

Here ends the Chapter on Rescission of Purchase. 


20 Chapter XIV. 

BREACH OF CONTRACT OF SERVICE. 

Aparani vlvadapadamlti (p. 118. 1. 20.) another title of law ( p. 320. 

1. 20. ) The meaning is that not having been set out in 
PAGE 85 text* “Of these the first is Recovery of Debts &c." 

25 another title at Law. 

■ The Author expounds the text of Narada “If one has promised to 

render service" &c. : AjBakaranamltl (1. 23. ) performance of an order 
,fcc.(p. 320.1. 29.) * 

The Author states the common epithet of a pupil, an apprentice, 
3Q a hired servant, an operative and others ; Tesliamadya jtl C 1* 23. ) Of 
these the first &c.(p. 321.11. 3-4.) Samanyam aswatantratwamlti 
(1. 28, ) state of dependence is common <tc. (p. 321. 1. 14.) The meaning 
of this : Of these five i. e. of the pupil and the rest, dependence has 
been stated aa the common characteristic by the sages viz. great 
35 Among these, in the group of four beginning with the pupil and the 


1 p. 6.117. 
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rest, the workman by contract belongs to a different category and has 
as such been mentioned by the sagos. The meaning is that the work- 
man’s is a kind different from and inferior to all the four. Moreover 
their living i. e. usage Is also spedal on account of their performing 
auspicious duties. The author points out at details what has been 
stated before viz. performing anspidous dudes ts their spedal ( means 
of) livelihood. 

The Author expounds the portion of the aforestated text of Narada 
viz. : “A student, an apprentice, a hired servant; and the fourth, a 
person specially appointed (todo a thing) Tatra ^ishyaityadinS. 20 
Beginning with thire a student d:c. (p. 321. 1. 23). 

In the text (p. 119. 1. 5.) ''the house, and the gateway, the places 
where impurities are deposited &c.'’ the Author explains the expres- 
sions 'place where impurities are deposited', ‘dust-bin’ and 'clearing’, 
Asuchlsthanamltyadloa (1. 6.) Baginnlng with place of impurity ' 15 
&C, Cp. 321,1. 2fi.) ' 

The Author mentions the threefold division of a paid servant 
from among the pupil, the apprentice, and a paid worker : Dhrtakascbeti 
(1. 7.) A hired servant <&c. (p. 32J. 1. SO.) 

It has been stated that slaves are of fifteen kinds; the Author ^ 
detsula these : Dasaft puaarityadinS (1*^0 Beginaing with Slave again 
&c, (p. 322. 1. 1. ) Dbwalarlita i(l (I* ^f^-) made captive under a standard 
(p. 322. 1. 30.) . DandadasageheU eba (I. 21.) a slave ol pmishrrunH;}^. 

322. 1. 33.) One acquired lu a tight, is a ‘slave under .1 standard'. A 
man who has swerved from (the vow of) hermitage, and who has not 25 
performed a penance when the king lias ordered life-long slavery as 
the punishment for such a one, be is known, as a slave of punishment, 
who has swerved from his vow as a hermit. This is the distinction. 

Na tu parlsankhyartbam ( I. 21 ). and not with a view to tirmt'* the 
nujnicr. (p. 322. 1. 35. ). The meaning is, not intended to exclude all 30 
except those enumerated. 

Having thus stated, in the course of context, the text of Anotber 
Smrti, the Author discusses the topic in the original Text : Tatral.ifaa' 
raltyadlna (1.22) 0/ these, here 1.) 

Now the Author introduces tbo original text : Oasantawastaorltl 
(1. 25.) regarding a slave and an apprenUce &c, (n. 323. 1. 8.) 

1 la Us teoboioal aeaia m*iD3 eschuios. Ifsrs Uj ssoss Is tbst (bis it 

r oat an oxbauitlTs sDumsratioii, so aa to axetnds acy other kind, but oalf at 
indloatisg that tbets ttren (amoag othats) are alaret. 
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Yajnavalkya Verse 182. 

Aplsabdadahito dattaschcti 0* i/ie use of the aord ‘also’ 

(api), arc included one 'pledged!, as also one ‘given’, (p. 323. II. 17-18.). 
(the expression) 'by robbers* understood to) follow i. e. pledged and 
5 given by robbers, the pledging by the owner being presently to be 
mentioned hereafter. Yadl swaral oo muncbatitl (1* ^^0 V owner 
do not release tSee. (p. 323. 1. 19.) i. e. he vrho has obtained by force or 
by an act of theft, and acts as if he were master himself. 

The Author expounds the portion of the original text viz. by paying 
the expenses of maintenance : Bbaktadasadinatn (p. 120. 1 . l.)o/a 
hired servant and others <S:c. (p. 326.1. 1.) Sambhak^hitatn Vaddurbh* 
tkfhu HI 0* 5.) xtskal has been consumed during famine &c, (p. 3243.13.) 
What has been consumed during famine cannot be wiped off by labour. 
The meaning is that he is not discharged by merely’ working for him 
from whom be eats the food, but by doing work for him and by a 
donation of a pair of cows. This, it should be noted, is the special 
point in the text of Yajoavaikya. 

Pratlsir^bakadaaeoetl (p. 120. 3. 9. ) on giving each a substiiuU 
(p. 324. 11, 24-25.). Shall be redeemed by offering another person of 
20 equal capacity. The meaning is that by offering another man equal to 
himself in the capacity for work, he may be released. 

The Author states the substance of the text "Upon the female 
slave being kept in check” : Daseos sabeti (1.11.) with the slave &c. 
(p. 324. 1, 29. ) Tenalvoktamltl (1. 15.) Has been laid down by the 
25 iamei’ogc (p, 325. 1. 2.) ‘The same sago’ i, e. by Norada. 


Yajnavalljya Verse 183. 

DSravaddSsatetl (1. 25. w fl/wfo^otw to the condition of a 

wife (p. 326. 1. 4.) The meaning ts that as a marriage is in the descend* 
30 >ng order and not in the inverse order, so is slavery also. 


Yajnavalkya Verse 184. 

SwaslIpainlchhannltJ (p. I21. 1. 1.) wishes to be imtialed 

into the art of his oan cra/f <£;c. ( p. 326. 1. 23.) {. c. the croft prescribed 
35 for his own caste. 

Thus ends the Chapter on Breach of Contract of service. 


\ Onp.SS.L 22.For ^ 
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Chapter XV. 

TRANSGRESSION OF A COMPACT. 

The Author expounda tho lest of Narada viz. "Amons the 
PAGE 86* PSkhandis, Natgamas &c.": Paribliashif^adbarraeneti (p« 
131. 1. 12. ) in accordance ml/i special provision of law 
(p. 328. 11, 2*3.). It hAs been said th.it it has been pointed out b 7 a refer- 
ence to transgressionj the Author exhibits it : TadwyatJkramyamana- 
inltl(l. 12. ) When this iS beinfl transgressed &c. (p. 528. 1.4). 

This is wh-it is meant here : By (means oQ the expression “ Xoii- 
Transgression of a compact" ha\nng named in an aiSrmatire' manner 
the opposite nature of the title ofLatr known as the Transgression of 
a compact, by sayingth.it that is known as a title at Law, the Title at 
Law is indicated in the negative manner, and so the name is in the 
negative form. 

The Author introduces the original text: Tadupakramarthanxitl 
(J. 4.) Byway of an tniroducUon to the same (p. 328. ). 6.) 

Yajfiavalkya Verses 185*'192. 

Anubandhadyatlsayetl (p. 122. 1. 3.) /n eases of aggravated offences 
or the like ( p. 329. 1. 27. ). Anubandha means fault i. c. to say, o^ence. ‘ 
R£]hS pratharaasahasarait] (1.13.) by the Mng with the Jirst amtret' 
ment&c. (p. 330. 1. 21. ) In this (portion of the) book by tbs use of the 
pronoun 'which', the word ‘that' followed as of course from the context 
and so that word lus liot been used. The rest is easy to under- 
stand. ^ 

Thus ends the Chapter on Transgression ofa Compact. 


Chapter XVI. 

THB NON-PAYMENT OF WAGES. 

In regard to the Title of Law vis the Non-payment of Wages tbs 
characteristics of which have been thus stated in Anothsr Smrtl. the 
L^td of the states a va the A.uttv« says *. Tatra aU^a- 

yamahell {p 123 I. 11 ) There the Author msnfions a decision dc. 
(p 333. 1. 11 ) 

Yajnavalkya Vers© 193. 

Ubftyaya vttanam daiyadin fUl? ) pay xages to the servanl. 
(p. 333 1.33.) The mcaniog is: Hb who iJ maintained is a servant. 



218 


YSJflavalkya’ 

MUHkthir^ 


Yatbakramamltl (,\. IB,) according lo the agreement <&c. (p. 334. 1.1.) 
at tho beginning, In the middle, or at the end, I, e. ^Yithout infringing the 
period of time determined by the accord of parties. By the expression 
“As may have been settled in regard to the work" is meant that money 
5 determined by tho arbiter by regard to the work is called wages , and 
thus it should be regarded ns a statement of the nature of wages. 


Yajflavalkya Verse 195. 

Yastu bhrtya »l(p. 124. 1. 1. ) A hired servant rsho however &e. 
(p. 334. 1. 24.), Here the order of words should be — at an improper 
place or time transgresses through insolence or the like. 


15 


20 


25 


30 


35 


Yajilavalkya Verse 196. 

AnekabhrtyasSdbye Karmaijiti (1. 6. ). For a task to be accomplsih- 
ed by several aorkmen &c. (p. 335 1. 10). i. e. in the case of a work being 
performed after a stipulation that it should be accomplished for certain 
wages by one, two, or more women working together. Na puQol) samam- 
lli (1. 1 1). and not an equal amount (p. 335. 1. 24). For one work, com* 
menced under an agreement by five workmen for performing it for 10 
papas but owing to illness or other cause that work was not completed 
by them all, but only a portion was done. In such a case payment 
should not be made at two panas every mao, but more or less should 
be given to each according to the work done by him. This is the 
meaning. From this also it follows that on the completion of each work 
although the owner has mado payment of the stipulated amount, the 
labourers should, nevertheless, take it by dividing it ( among them* 
selves) only by regard to the work performed by each. 


An Objeotion. 


It may be said, indeed, by saying that "an equal amount 
should not be given/* it would bo tantamount to saying 
that wages should be paid only in accordance with the work done by 
each. Then it comes to this viz. payment should be made by dividing 
and distributing individually. This Is improper. Since a fixed remu* 
neration was stipulated with labourers jointly only, and net severally, 
it is proper that wages should be received according as stipulated. 
Anticipating such an objection, the Author refutes it ; Na ChSvayava- 
iah III. (p. 124. 1. 11.). Not.^for the several parts Ac. 
Tt.An.wr. (p, 335. 1.25. ). This i. tho import : Although 0 dia- 
tributive* payment was not stipulated, still, as it is proper that pay- 


1 On p. 8S. 1. 30 for V r«»d i 
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ment should be made according to the work, and under the authority 
PAGE 87* of the text also, payment is made distributively. This 
is a good answer, and so has been incorporated by the 
Author in the book. 

5adhye tubhabhyimitJ ( p. 124. I. 12.) If, however,. .,bc 5 
accomplished by both <&c. (p. 335, 1. 2d,). The expression " by 
both" is only indicative. Therefore, it means also if accomplished by 
many. In the chapter on the Title of law called Breach of Contract of 
Service, commencing with the text "...Five sorts of attendants &c" and 
also by "Among these are four sorts of labourers, and slaves (of the iQ 
fifth category ) are of fifteen kinds : A student, an apprentice, a hired 
servant, and the fourth, a person specially appointed to do a thing” 
having stated the five-foli division of attendants, the three*fold division 
of a hirsd servant has also been stated thus : "Sere, the best is that of 
a soldier, the agriculturist is the middle class, and the porters are the 15 
lowest class : Thus there are the three classes of hired servants." Thus 
by the test’ "one who having received the wages <S:c.’' has been men- 
tioned an agricultural labourer m regard to bis hire, now the Author 
points out a special rule relating to a hired soldier, and a hired carrier, 
and so he says : Ayudhiyabhfrawabakavitl (p. 124. 1. 15. ). /i soldier <jq 
STid a carrier &c, ( p. 335. 1. 30. ) 


Yajnavalkya Verse 197. 

Bban^a means a vessel or the like, vide the Aioara^ “the words 
Awapana, Bh&n^cii Pdira, Amatra, and Bhd/am ( all mean a pot or a 25 
Vessel )". Moreover the same Author indicates the word to have 
several® meanings : “The word Bhdnda is used for horses’ ornaments, 
a vessel, or the stock-in trade of a grocer.” Wahakena nasitamlti ( p. 

124. 1. 18.). be destroyed by a comer Sic.(^,Z56. 1. 7.). The word carrier 
also includes by implication one with irms. 30 

Yajnavallsya Verse 198. 

Bhrtyantaropadana iti (1. 27. ) When another servant can be procured 
&c. (p. 33(5.1. 32.). Procuring, taking up f e oEFenog. Etachchawyadh!- 
tadlvlfbayamitl ( p- 125. 1. 1. ) Thrs, moreover, regards one who has no! 35 
had any disease ifcc. ( p- 337. 1. lO. ) i. e. what has been stated in the 
text beginning with " one who raises on obstruction at the time of 
starting” &c. 


l YBja. 12 . 193 
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How C.IQ thus the divisiou" of the topic be ascertained ?• 
Anticipating suchaquestiouthcAuthor says— from the statement of the 
rulcbynianu regarding discrimination in determining punishment, ‘ 
wJien 3 jc is not afTected by a disease &c. Bhrto nacta UI (1. 1.) A hired 
scrmnl not being ill iS:c. ( p. 337. 1 . 1 1 , ). Bhrio is a hired servant. ‘Not 
being ill' i. e. being without any disease &c. Here having regard to, 
the text of Manu viz. "no wages shall be paid to him", it is to be taken 
in connection with the remaining portion of the aforestited clause. 

Yastvapagatawyadlilfi swastlia cveii (p. 125. i. 5.) One, moreover i 
zaho after he /i aaed of the dheasc, being perfectly at cme &c. (p. 337. 1. 
20.). Being affected by a disease and afterwards (one) cured of the 
disease. One not being affected by a disease is perfectly at ease. 
This is tbo difference. 

Thus ends the Chapter on Nou*paymeut of Wages. 


Chapter XVII. 

GAMBLING AND BETTING ON ANIMALS. 

AUhuna dyutasamawiiayakiiyamlti (p. 135. t. 11. ) N(HO.*%calUd 
Gambling and Betting on Animals &c. (p. 338. 1. >.) Gambling as well 
as Betting on animals ( make up the compound e.’cpressiou ) Gambling 
and Betting on Animals. This is the dcBuition. A title of Law in 
which occurs this is known in that manner. Betting which is accomp* 
lished by means of inanimate things such as the dice and the like is 
Gambling, and what is accomplished by means ol animate beings such 
as the cocks and the like is Betting on AmmaU. According to the text 
of Narada both these are connected with the dice With a view to state 
this, the Author points out : Akshali pasaka ityiVJ'iu'i 125 1. 12). 
Beginning with Ahshn/i means due c£c. (p. 338 I. 7). 

In the title of Law called Gambling and Betting on Animals thus 
defined and marked, Yajiiavalkya points out the remuneration for the 
keeper of the gambling Hall, so the Author says, Tatra dyutosabliadlil- 

karlna Iti (1. 19) T/urc of the keeper of the Gambling Hall X'C. 

(p. 338 I. 21). 

Yanavalkya Verse 199. 

Tadassraya ^tlkcti (p. 125 1. 22) a hundrtd in reference lo it. 
(p. 338 1. 29). In reference to it i. e. in reference to the bet. The 
meouing is a bundred'fold incrcasci or exceeding tlut also. 
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Tbfs is what (is iutended to be) said : la whichever bet one wins, 
a wager fixed by a hundred or a more of the Kdimi or other coin, that 
winner is called a ten percent garae*keeper. ’The meaning is that the 
ofBcer in charge of the gambling hall should take five Kfikinis or the 
like when a hundred Kakinis or the like are \son. 


Yijimvalkya. Verso 201. 

The Author expounds the word SlMiia (assembly) in the original 
text: wipratipannani it] (.p. 136 1.12) regarding which there is no 
difference of opnuon (p. 34011 12-13). ». c. put on in the assemb- lO 

ly, in short, not disputed. 

Yajnavalkya Verse 202. 

PAGE 88* Kwachiddutan al^heddbura ili (p. 126 1. 19) ...byway of 

prohibiting gambling in certain cases &u (p.S40].27). 15 
Krom tho penal rme for one gambling with false dice, it appears tbat 
gambling with such dice as also gambling iu a place without a keeper 
has been prohibited. 

Thus ends the Chapter on Oambling and Betting. 

io 


Chapter XVIII. 

OF ABUSE 

The Author expounds the tcvl of NaraJa VIZ. "the country, caste 
&c.'‘ Dcsadlnam itl (p. 127 1. 8) about orowjiO' ac. (p. 342 1. IS). The 
Author points out the abusive langugcs of countries itc. by ctamplcs : 
Tatra KaUhaprlyah ilyadlna(p. 127 1. 10). Therc...are fond of quarrcll- 
iHA' ac- (p‘ 242 1 19). AdJgralianatswawidycti (p. 127 1.11). By the 
use of the Urm adi, (so jorth)...onds men learning &c. (p 342 11. 22-25) 

The mcaiwng is that without directly reviling another individual, with 
the very object of coudemmug bun and even when oneself is learned ^ 
or not a learned man, or by* revilingthescienccoflogic or arocchanical 


1 There h a mi^taka id the priat here. Lioe 30 on p. 87 sbpuld be reed •« pert 

of verse 199. and at itseod. sod not at the coRiiDe&ceiD«Dt ofVerao SOI a* 

haa been dnne in the print. 

2 On p. 83. U, 7. 8. hor “W rvriW.fVv read -ffvxnrfa and in 10 for 

fjT*7Ti^r>xieT read 
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art ia which another is proficienti and thus reviling learned men and 
the like. 

In regard to the offence of Abuse# having laid down a three*fold 
division by regard to the little viz Nishthura (cruel)# Aslild (indecent) 
5 and (sharp), for mentioning different prunishtnents, the charac- 
teristics oiNishthura &c. have also been mentioned by Narada, so the 
Author says : Tasya’ clia daadatarataniyartbamityadlna (p. 137 I. 13) 
of that miih a view to discrimination as to punishments &c. (p. 342 II. 
26-2S). Here moreover the distinction is that a nishthura (cruel) accusat- 
10 ion is of a lower and the tivrd (sharp) ia of a higher degree. 

It has been stated before that indecent means insulting ; that 
insult is a common characteristic in the three varieties of abuse viz- 
nishlhura and others, and then it would be incongruous to mention as 
a special characteristic of asttla (indecent) variety of abuse as has been 
15 done in "abuse couched in insulting language is aiUla”, and so the 
Author says that the word is used here in the sense of uutrue 

and (therefore) censurable *. Atra nyai;igam)tl (p. 127 1, 16). Here 
insulting means (343 1. 8). 


^ Yajnavalkya Verse 203. 

Now the Author introduces the original test Tatra' ol^b^bura- 
kroaa itl (p. 127 1. 18) of these...a Nishlhura abusedic. (p. 345. 1. 13). 

The Author points out the nature of ironical statements whether 
true &c. by e.samples : Netrayugalahina Ityadina fp. 129 1. 22.) devoid 
35 of both the eyes Se.c. (p. 343. 1 . 24.) 

It may be said that Atanu has prescribed a due uot less than a 
Kdrt.hdpa'nd’* in the text “ not less than a Kdrifhdpa^," aud so 
there is a condict with him by reason of this rule laying down 
as a punishment 13^ Fauas;to that the answer is that such a 
30 rule is intended when a member of the Varna lowest in order 
in point of usage t&c. is attacked, and when (a member ol) the same 
is the accuser, he is to be punished with a fine not less than a 
Kdrshdpa^ and that this pumsbment has no reference to all, and thus 
the Author removes the contradiction by (pointing out) the differcnco 

1 Tha Subodhlni reada ^ 

% Ca. VIII, 874. 

3 A coin greater in veloe tb&n* KeUme i.e. 20 cownee of. “TTrmsrr 

vm ?rf a arverrmih 



m 


Smrti Ver. ios-e03'i 
Pag* m. 

iD the objects (of its application) ; KSijatn wapyatba wS Khanjam 
ityaddlna (p. 127 1. 25). One-^ed or tame &c. (p. 343 1. 30). A punish- 
ment in which K^r3hdpcma is the least— such a one. This is the 
meaning. 


Yajnavalkya Verse 205, 

By way of indicating the meaning of 5 ‘Indeed’ the Author says 
Anyam' wa twajjayamiti i.e. or even another viz. your wife. 

The Author mentions a special punishment also for an abusive 
language under special drcumstances : Evam aamaaagupeshultyi- 10 
dlni (p. 128 1, 6 ). Thw for men of equal merits &c. (p. 344 I. 16). From 
the presription of a double and the like sentence in this clause by 
relation to the amount mentioned in the previous clause^ it appears that 
it relates to the abusire language- 


YSjnavaDcya Verse 206. 

Parabbaryasu puaaravlsefhepeli (p. 128 1.9). As for...ttgariing 
^otheri ttms,aun\form <&c. (p. 345 1.1). The wife may be of one 
inferior or superior In conduct as compared with the abused. Here the 
expression ‘other's wives’, refers to the wife of any } for it should be 20 ' 
seen, it is for this that the expression 'uniform’ is used. 

It may be atgued, indeed, in the commentary on the previous 
clause a fine of twenty-fives panas has been laid down by taking up 
the espressioo viz “I shall have intercourse" with your wife— as some- 
thing in addition. While here filly pemas have been stated, thus there is 25 
a mutual contradiction. To that the answer is, no, it is 
PAGE 89 ^ special punishment has been stated 

for an abuse of a man through the wife; here the abusive language is 
addresed to another’s wife herself, and thus tnete is a differcace, 

Uttar 3 dharabhawapek?bye(l (p. 128 1. 1 7) reference to the relative 30 
superiority or inferiority &ic. 345 11. 21>22). i. c. by regard to a dis- 
crimination as to tbs inferiority or superiority in the Varna aoAJdti. The 
Author points this itself by an example yatha murdhavasiktaoil' 

(yadina (p. 138 I. IS) as a .Ifu/'dAdasi/l/acbc. (p. 3451 22). Hcreisan 
abuse by a Brahmapj in reference to a Slurdh&vastkla, 

PratnoniapawadefbuluII207)m/Ae case o/ an abuse of a superior 
class tfre. According to the text stated above viz* : “In the dcsccndlog 

i~V L laths UlilkshstS * «t « ' 
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QTtlcT of the Varnas" taldng it as established that io the case of au 
abuse by a Kshalriya of a BrAImana, and in that of an abuse by a 
Brdhmanci of a KaJialriya the penalty prcseutly to be mentioned to bo 
a hundred panas, and fifty panas respectively, the Author proceeds 
Kghatriyakshepanlraittadlna 128 1. 13) ai/r/V/M5 tli£ penally for the 
ainise of a Kahalriya (p. 345 1. 25), KInchidadhIkamItl (I. 89) slightly- 
above &c. (p, 345 1. 24). Slightly, meaning thereby a quarter ; and here 
that should be understood as the fourth of a hundred. Intending this 
very thing, the Author says, Panchasaptaly3kamiti (1. \9) viz. seventy- 
Jive &c. (I. 25). The meaning is that by regard to a hundred, twenty- 
five is a quarter, seventy five is slightly more than fifty i. e. by a 
quarter. 

The Author states the penalty for an abuse by a Kqhatriya of a 
MfirdMvasikta ! K.shatriyopi (am* (p. 128. 1. 19. ) /I K^hatriya eilso... 
him (p. 345. 1. 26.). Tam (hira)i.e.^»/r<f//iJita?fA/fl. Here the penalty for 
an abuse of a Brdhmaiuihy a Kuhalriya is a hundred, the amount less 
by a quarter seventy-five, is the penally for au abuse of a Mftrdhi- 
vasikta, would be less as compared with that of a Brihmana, and more 
as compared with that of a K^hatriya. 

It is less by a quarter than a hundred the punishment for an abuse 
by a Kshalriya of a Brdhmana or a K^hatnya, and being seventy-five 
\. e. a quarter more than fifty the measure for an abuse by a Brdhmana 
of a Kshalriya, and the same is also for tliat committed by a K'^hatriya 
of a Miirdhdvasiikla, these two — the Brdhmana and Kshalriya — the 
Mftrdhdvasihta being superior to Kshalriya, for an abuse by a Mttrdhd- 
va^ihta of a Brdhmana the fine of seventy-fivo only being a quarter 
less than a hundred, the .penalty for an abuse by a Kshalriya of a 
Brdhmana, similarly a Mdrdhdvasiklahzixtg inferior to a Brdhmana, the 
fine for an abuse by a dfdrdh&vasjbta of a Kshalriya being seventy-five 
i, e. a quarter more than fifty the measure for an abuse made by a 
Brdhmana of a Kshalriya by reason of Us being made by a Brdhmana. 
Thus the import is that both ways the penalty is the very same. 

Thus having stated the punishment for a mutual abuse between 
(members of the) Varnas and Jdtis, the Author mentions the penalty 
for an abuse among /d/is themselves, i. c. the /d/w born from a Brdh- 
mana in a Kshalriya or a Vaifya woman i. c. a mutual abuse between 
the Murdhdvastkla and Ambshlha : AturdhavasIktambashUiayorJU ( p. 
128. 1. 207.) between a Mdrdhdvasikta and au Amhashlha t&c. ( p. 354. 


1 This U aaotber reading 
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1.29.) Here, iu the place of the M^Itdoasikiii, aad in the place of 
the Kshatriya is the Amba&htha. The rule to be uuderatood is that for 
an abuse by an Ambashiha towards a Murdkdoasikta a hundred, and 
for a converse, a fifty. 

With a view to indicate that between the Vamas and Jdtis or 5 
among the Jdiis themselves— for an abuse between (members of) a 
descending and an ascending order the penalty to be determined is on 
the same line as stated before 1. e. less or more by a quarter, the Author 
says : Bvamanyatrapit] ( I. 22. ) 5tm//ar..,i>i o//;cr carci also (p. 345. 

1. 2. ). Tha method of determination, moreover, has been indicated in -- 
connection with an abuse of a Mfirdhdvastkla viz. ‘'as a Miirdhdvaqikta 
&c." 

For an abuse by a BfdknuiM of an Ambashtha the penalty is thirty- 
seven and a half panas. Here the penalty is fifty. Here the determi- 
nation of the quarter is by regard to fifty and not to a hundred. 

For, as compared with the K^luxtriya an kmbashtlia being inferior, 
and by regard to a Vaiiya superior, the penalty for an abuse by a 
Brdhmana of a K^atnya viz. being fifty panas, an amount greater than 
it by a quarter of the same viz. thirty-seven and half, shall be imposed. 

This is the meaning. 

In the case of an abuse by a Brdhmana of a Nisbdda,’ the penalty 20 
is eighteen and three quarters of panas. *Here tbe determination of the 
fourth is by relation to tweuty-fivc. Thereforo (the status of) a 
Ni^hdda being inferior to ( that of) a l^aisya and superior to that of a 
^ddra, of the penalty which is for an abuse by a Brdhmana of a Taisya 
viz. twanty-fivc, a quarter less than that, as also of the penalty which 25 
is for an abuse also by a Brdhmana towards a Sudra viz. twelve and a ‘ 
half panas, more by a quarter than that viz. eighteen and three quar- 
ters is the penalty. This is the meaning. 

For an abuse by a Nishdda of a Brdhmana, the penalty is one 
hundred and seventy-five. Here, moreover, tbe determination of the jq 
quarter is to be also by regard to a hundred. For, by regard to a 
Si2cf/a a being superior, as also by regard to a Vai's^a being 

inferior, (as compared) with the corporal punishmeut of death 
which 13 for an abuse by a Sudre^ towards a Brdhmana, a money 

1 A 100 boiB of a Br3hmana bf a SBdrS wUa saa TJjK. I. 91. 

2 Uera thara la amlsUkeio tb»pnDt.Oap 89.1 28 bat-ireeD tba lut two word* 

^ and V oaa entira Una baa baea omittad Tho oorract text if ( ^ i 

Off ITT WIWT ' »5JITnr«tTrTt=T 5?Ti5fTISftfT*7¥ 

3 On p 89 I 30. for arjnrrVw M*«t 
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fine being* inferior, the puniahment happens to be of a hundred and 
seventy^five which is a little less tlian the penalty for an abuse 
by a Sudra of a Brdhnuaia, and a little more than a hundred and fifty 
which is the punishment for an abuse by a ydiij'a of a Brdhmanc 
5 i. c. a hundred and seventy-five. This is the meaning. 

For an abuse by an Amba&htka of a Brdhmana the penalty is a 
hundred and twenty-five. As compared with a Vaisya an Ambashtha^ 
being superior, and as compared with a K^hatriya being inferior, a 
punishment less than that which is for an abuse by a Vaisya of a 
l^Q Brdhmana viz. a hundred and fifty, and more than a 

PAGE 90*. hundred which is the penalty for an abuse by a 
Kshalrxya of ^Brdhmana viz. a hundred and twenty-five 
occurs. This is the meaning. 

For an abuse by a Murdhdoasikla of a Brdhmcma has been pointed 
15 before. This rule of determination among the and Jdtis for an 

abuse of a descendiug or an aacending order is also that among the 
/(fri,; themselves. In the case of an abuse by an ascending order of 
that of the descending cue, however, like that in the case of Brdhmo^a, 
K^hatriya and Vaikya in the case of the Mftrditdva^ikla, Ambashtha and 
20 also, the deteimination of the penally is to be inferior viz. 

fifty, twenty-five, twelve and a half, one and a half of a hundred, a 
hundred and fifty. 

This is what is (intended to be) said : In the case of an abuse of 
one w'ho is superiori to and more remote, Q penalty greater than that 
25 for oae who is nearer, so also for an abuse of one who is inferior to 
and one who is more remote, a less pcnulty. 

Wc (now) resume the context : Evam sarvavarna-vl^haya iti Cp* 
128. 1. 23.) thus for all the Varnas &c. (p. 346. 1. 3). All i. e. the varnas. 
Thus is the compound ( to be solved ). All i. e. the hTiirdhdva^ihlas 
gQ and others; the varnas such as the Brdhmanas and others discussed 
in the clause about two-fold ia the previous sentence i' c. in (the 
clause) "of an inferior half ; two-fold : 

Yajiiavalkya Vers© 207. 

The Author illustrates the two-fold and three-fold by examples: 
^tapanah...SardhasatapariS III cha ( p. 125. 1. 27.) a hundred. ..a 

1 For road 

S See YSja. I. 91. for tta terms 

3 For read f 

4 The MmskiharZ rcadL&g U 



hundred and fifty panM <£■«. Here tbe plural in the term 
(punishments) 13 by regard to the (p. 34d-ll. 15-16.) plurality of the 
abuses of the Varruis vfhicb 5s the cauic. For, (an abuse) by the 
Kshalriya and Vaxiya towards a Brdhmana, by the Vaiiya and Siidra 
towards a K^katriya, and by a Siidra towards a Vatsya, thus cTen in the 
descending order there is multiplicity of offences. 

For an abuse by a SAdra of a Brdkmana, the punishment is 
corporal only> not of money* 

The rule stated for an offence committed by the K%hatriya, 
Faisya or Sudra in regard to a Brahmana, the Author extends to an 10 
offence by a Vaiiya or SAdra in regard to a Kshalriya-, VltsudrayorapUl 
(p. 129.1,1). o/so o/o and &c. (p. 346. 1. 23). Ouewho 
is close to one who is near, is lower down by one class i. c. separated 
l^y One j c. g. for the K^hatnya and Vaiiya who arc lower down 
immediately and by one grade (respectively) than a BrdhmaTia, as a 15 
penalty is for an offeucc against a Drdhmana by tho K^hatnya and 
yaiiyo, similarly is a penalty for the Vetiya and ^Adro who arc immc' 
diately lower down or more than one down than the grade of a 
Kfhalriya respectively. This is the meaning. 

For an abuse of a Brdhmana by a K^htriya who is immediately 20 
after the Brdhmana as tbe penalty is a hundred, so also is a hundred 
for nn abuse of a Vaiiya by a Siidra who is immediately after the 
Vaiiya So the Author says: ^udrasya chell ( p. 129. 1. 2.) for 
a Siidra also &c. (Pi 346. 1. 25.). 

The Author expounds the second half via. "of one of a lower class 25 
lie." Anulomyeita tultl (p. 129. 1. 9.) of Uio loa-cr elasscs hwcecr de. 

(p. 346. 1. 27.). Brfilinioijakrosaplinlttaditl ( p. 129. ]. 3. ) for abusing 
<7 i?rd/iCT07:<J (p. 346. 1. 29.) i. e. from a hundred wlilch is the penalty 
on account of an abuse by a Ki,h(Urtya iu regard to a Brdhmana. Piaii. 
warrtamardhasyardhasyen (p. 129. 1. 4.) of a half in the case of each 30 
class respectively &c. (p. 346. I. 30) For an abuso made by a Cralimana 
towards a K^hatnya half of a hundred i. c. fifty is the Sue ;for an abuse 
made by him also towards a Veusya, half of a fifty i. c. twenty-five, and 
for an abuse made by him similarly towards a Sudra half of twcnty.five 
c. twelve and half pancu. Tlus is the distinction, isudre 
dwadasakodam«ltl(P- ^291 6) in f the case of) a Sudra the fine shrJl be 
taehc &c. (p. 347. 1 5 ) i c. "witha hair is the supplement. 

The Author cites OauUraa’* text as an authority for the rule 
"by a Kshalriya of a r< 2 .t*a or a ; BrahmaparaJspyaHadltl 
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(p. 129. ]. 7.) simitar as in the case of a Brdhmana and a K^halriya 
(respectively) (p. 347. 1. 10.). 

The Author quotes the text of Alanu for (the passage) “In an abuse 
by a of a Sudrd’, Vltsudrayorcwamevctl (p. 129. 1. 8). a Vaisya 

5 and a Sttdra in the same manner &c. 347. 1. 12.) 

By the text "By true, unttue. or ironical statements"' having stated 
the penalty for a Ni^htJmra abuse, and having premised a penalty for 
an aslila (indecent) abuse, in the manner of the ‘lion’s gaze* treats of 
the Nishthura abuse, as the Author says PunarnijhthurakshepaniiU (P* 
10 129, 1, 10). again a NisJuhuta &c. 


Yajnavalkya Verse 208. 

The Author points out by an illustration, a threatening by words : 
Tava haUumtU (p. 129. 1. 17.) Four arm c&c.(p. 347.1. 19.) 

15 

Yajnavalkya Verse 210. 

Varijlnaraakfhcpa Ul (.p. 129. 1. 25.) in an abuse of men belonging 
to ihe vamas &c. (p. 34S. 1. 10.). The term Vor^i is used to indicate by 
implication the Mihdhdva^thla and other fdlis. For among the fatis also 
20 inter se for abuses involving degradation, the middle sdhasa, and for on 
abuse involving the commission of a secondary sin, tho lowest sd/iasa j 
this is the result. For an abuse mutually between the ydrnas and fdtis 
also the same is the punisUnaeat as mentioned before. Even araoeg 
Varnis themselves without regard to the lower or higher, the punish* 
25 meats of the middle sdliasa and the like having bcett laid down 
elsewhere, also would happen to he the same, taking that as a standard. 


Yajnavalkya Verso 211. 

Yc puiiarbrabmanBinur<lii2vafikt3dinaiiii(i (p* 130. ], 1.) 
iO PAGE 91 . Mofcover of the Drdhtnom, the Miirdhdva^ikta and 
olhds iCc. (p. 348. 1. 24.). The association of Brdhmanas, an associatiou 
of Miirdhava^iktas, and also an association of Kifli^Un^as, thus the 
word association goes with each distributivcly of collectively. In 
- either case the samo is the punishment. 

00 

Here ends the title of Law called the Abusive Language. 
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Chapter XIX. 

ASSAULT. 

Having mentioned the nature of Assault iu pursuance of the test 
of Narada, in pursuance of the same text also, the Author mentions 
also the varieties thereof i Tasya twawasoranadirilpakaranabhedenet] 5 
(p. 130. 1. 11). Distinguished by Ote raising of the hand <&c, (p. 349. 

11. 16-17). i. e. by reason of the different causes in the form of raising 
the band &c. Drawyarupakarmatralwldhyaditl (p. 130. 1. 16.) by regard 
to the three-fold acts regarding articles &c. (p. 349. 1. 1 8.) i. c. by reason 
of the three-fold means causing the act. 

This is what is (intended to be) said. An assault means dis- 
figuring the body. There in this disfiguring of the body there arc three 
(kinds of) acts viz. raising a hand, making sudden attack, and causing 
a wound } and thus according to the difference in the act is its three- 
fold division. The body in which the disfigurement is caused is the , - 
object of the Act. Therefore, by (regard to) the lowest, middling or ® 
the best character of that object of the Act also, is the division three- 
fold. Tasyfipi dffhfani' tralvidhyamUl (p. 130. 1. 12.) are three 
species of that also (p. 349. 1. 19.) Ofthatl.e.of Assault, according to 
the three causes viz. raising of the hand, strikin:; unexpectedly and 
causing a wound, and by the stealing of the lowest, middling or best 
articles, in the respective order of the lowest, middling and best is the 
three-fold division ; thus is the order of words. In the raising 
of the hand and other acts, the lowest and the rest character should 
be determined in the order of their cimmcrotion. 25 

It may be asked, indeed, when on account of ihe dilTcrencc of the 
means of attack, as also of the subject of the attack, a six-fold division 
is established, the statement about the tbrec-fold* division is not proper, 
so the Author says : Tripyewa sahasanitl (p. 150. 1. 13.) are only the 
three Sdhosas dc. (p. 349. I. 23.). There in '(the case oQ of tbia 3Q 
description tor extirpating the thorny weeds i. c. in administering 
pxrcoshiDC'Citci the guilty, that the should be occotdic^ to 

the guilt, the Sdhasas in the form of Assaults viz. the lowest kind of 
Assault, the middle kind of assault and the highest kind of assault, 
thus three (kinds) only are ruled The meaning is this : Even if 
there be a diifcrcacc in the object or th- means, on account of their 

1 la Uildkahar.^ lbs reading n different »U. 

a There It a miiiake la ihe print her* on pag* SI. I I*, for ft»fiTVtirrr*i r**i 
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characterisation as the lowest, the raiddlmg or the highest, the division 
is three-fold only. 

Thus having stated the nature' of Assault together with its 
varieties, the Author mentions the common characteristics of the 
Abuse and the Assault! Tatbd wasda^daparushyayorubliayoriti 
(p. 130. 1. 16.) ilforcovcr, when abuse or assault &c. (p. 349.1.27.). 
Baddlie valranusandhatuciti (p. 130. 1. 17.) after the quarrel has com- 
fnoiccd, he leho /allows up tlsc. (p. i49.l. il.). i. e. he who carries the 
memory of a past quarrel. 

10 Vidhih panchavldhastOkta UJ (p. 30.1.26.). A five-fold rule of pro- 
cedure has been laid down See. (p. 350. 1. 5.) i. e. of these two, i. ci of the 
(offences of) Abuse and Assault, five-fold i. c. of five v.irictie9, is the 
procedural law laid down. 

The Author points out these five rules; Parujihy® satityEdiaa (p. 
15 130,1.21.). (Even) when under an cvcitcment a.i altercation has 
commenced, of the two who arc excited, be who forbears, is respected. 
This is tho order of words. 

Dwayorapannayofltl (p. 130. 1. 23.) m/icu both parties are xmplicat- 
ed ciT. (p. 350. 1. 16.). Equally implicated i. e. involved in a quarrel, 
gy of the two, be, moreover, who follows up the attack, that alone shall re* 
ceiva punishment, whether he first started* or afterwards retaliated. 
This is the meaning. 

Swapjkashandlietl (p. 130. 1. 25.). If a vwapdka -jhanijlhn d-e. 
(p. S50, 1. 17). The meaning of this; lu the case of persons hegiun- 
ing with swapdha and ending with the ddsas immediate corporal 
punishment is alone the role. In whose case ? In regard to the 
(offences against) the teacher, the preceptor and the anta^u^, when the 
limit has been transgressed. He vvho resorts to the end i. e. the last 
order is au anlaga i. e. yali*. The word cA« ‘and' indicates a different 
2 Q order. Therefore, tho order of words comes to bo thus: in the case of 


t Oap ai. read Ime 18 thus, w Ajq. 

2 Oo p. 71 1. 23. for fftftnfTf, resdvvmrrvr sf ' 

3 It appears there is a difference In the reedlnss of the JUitStshataotthls 

passage. The readiog sJopicd to these series is ■j^r-rrtr^vT ^ p. 13. 

1. 18. and Transl. p 3S0. L 18.) The Bslsmbhan^ 
reading. The reading In the Bobodhiot as ia some editions of the 
' MliSkthaiS alsota There th« word has bees etpUined 

m fwo wars. 
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those Nvho malntaia themselves by killiag, in the case of smpiika and 
others and in the case of an elephaut-driver, a vrdlya or a slave, im- 
mediate corporal punishment alone is the rule; in regard to the teacher, 
preceptor and the antoga, while there is a transgression of limit. 

Or there is an entirely different comment. Ha who goes to the h 
end I. e. death, is an antaga ; the maiga of the teacher, and the 
preceptor is one who causes the death of the teacher and the preceptor 
i. e. their enemy. For these, the antagas of the teacher and the 
preceptor i. e. the enemies of the preceptor and the teacher, 

From that, this is the order. In the case of persons beginning 
With the imapdka and ending with the enemies of the teacher and the 
preceptor immediate corporal punishment is alone the rule. In what 
(conditions)? When they transgress their limit. The word 'they*' is to 
be obtained by a consideration of the Import of the nett verse. 

Now the Author introduces the original verset Evambhiifetl (p. 15 
131 , 1. 1 ,) thus described. <£:c. (p. 350. L 28.) 

yajnavallsya Versa 212. 

PAOEsr KaraijaprayoJanetl (p. 131. 1 . 5 .) to the relate 

ton o/eausc$<tc. (p. 351. 1.8) I. c. coutaining a con- 2 O 
sidcration of the cause, the occasion 6cc. Tlie coutett is with each. 

Sadhauavisesba^et) (p. 131.1. 7) /drhVuior means £.c. (p. 351. 

1. 12.) i. e. the special means such as ashes and the like to be presently 
mentioned. 


Yajnawalkya Verso 213, 

KarnavltdOjhlbeU (p. 131.1. 13.) car-war, of the eyes £c. 

p. 351. 1. 24.). Ear-wasi. e, the excreta m the c.ir. Rheum of the 
oyes i. e. the excreta of the eyes. 

The Author expounds the portion in iho original text viz. “double gg 
that" &C. Tata* Itl. (p. 131.1. 14.). Than that a double Cue, is the order 
of words. Anticipating au inquiry, tlian i. c. than which ? the Author 
says parvaddasapanSdUt (p. Ul- I- *4.). bfenUoned before m. ten 


1 Tbey .tUa stcesi hera t» on tba axpra««>on «rs tha force of the loeaKre abaolute 
being, that «haa tbes are aQgagaJ m lie aat & s. 

S There ia a mistata in »be prio of the Sf lilabarl at 13L I 1. far 

read 3to 
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panas(p. 351,1, 2y,) Under the rule* "or optionally in the case of 
nine beginning with " the prononinal indicative is optional. 

Purlsltadlsparsana Itl (p. 131.1. 15.) in an assault by feces &c, 
(p. 351; 1. 29.) 1 . c. when feces or the like have been made to touch 
5 (the body). 

ChUardlmQtrctl (p, 131. 1. 15.) worn// or urine t&c. (p. 3S1.1. 31.), 
The meaning of Ibis : In an assault upon another's limbs with vomit or 
the likej a four-fold penalty should be imposed I. e. by relation to 
ten /onor four times would be forty panas. Kayaroadhye ( p. 131. 1. 
10 in the middle extremity of Ike body (p. 351. 1. 32.) i. e. above the 
navel and below the mouth, for an asault with vomit &c. the penalty 
shall be six times. By deduction, the four-fold penalty mentioned 
before should be understood to be for an assault (on the body) below 
the navel. Si.x times is si.vty panas ; eight times, eighty panas. 

The Author expounds the portion '*Thus against one of an cciual 
class": Bvambhutapilrwokta itl (p. 131. 1. 18.) Thus mentioned be^ 
/ore (Dc. (p. 353. 1. 1.) In all cases of others' wives. In the case of 
one superior in learning and conduct than oneself for an assault with 
ashes &c. twice ten panas i. e. twenty panas, while for an attack with 
2 Q an impurity &c. twice twenty panas i. e. forty panas shall be the 
penalty. So the Author says, Parabliaryasu chavlseslicnetl (p. 131. 

1. 18.). In the case of of others. ..without dtfferenciaUon &c. (p. 352. 

1. 3.) i, c. without distinction as to whether of the same varna or of a 
superior varna or an inferior varna. Panchapa^o dasapanasclictl (p. 
25 131.1. ZQ^five paisas or ten panas &c. (p. 352. 1. 9.) i, c. for an assault 

with ashes touching the body. 


Yajiiavalkya Verse 216. 

^reyamsamiti ( p. 131. L 22.) one of a higher class (p. 352. 1. 
27.) of the best caste i. e. of tho twice-born class. The Author extends 
the aforesaid rule clscwhcro also; Valsyasyapitl (p. 131. 1.29.) or of 
a Vaisya even ip. 351, \. 27^. In the case of a va/fya also being after 
a Kshatnya, and thus being inferior, born lower and relatively to him 

l PSpial VII. 1.16. Tho suffixes and are optionally 

substituted for tbo Ablatlro and UiaLocatire endinss, after i\ and eight 
that follow It. Vide PanlniL I. 34. 

Thuasf, IT, em. <r^. sm. em, tt and arm will here optfonlly 

or ttosj or ...«jg;TTT^ or ..i-itHri’tbaro so also 

or or ..3git cr oFTTf»iT^. 
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a Kslialriya being upper and therefore superior, by a parity of the rule 
regarding a Sudra, here also la this very punishsa^nt of the lopping 
off of a limb. This is the meaning. 

Indeed, what would be the punishment for an offence of throwing 
ashes, mud, dust &c. ending w»th the spit by a member of a lower to- 5 
wards one of a superior order ? Antidpating this question, the Author 
says: Bhasmadisamsparsane (u Ui 133. 1. 20.). In cases 0 / assaults 
dy means of asA« <fce. (p. 3S3. 1 . 7.). This is the import : Where for an 
assault with ashes, mud, and dust, in regard to one of the same vama 
the penalty is ten ;Jcra< 3 j, there in an assault by a K&hainya towards jq 
a Brdkmana being an offence agoinst a higher class, a two-fold i. e. 
twenty /anof is the punishment. With the same means when com- 
mitted by a l^aiiya in regard to a Bnihmajia, three-fold i. e. thirty 
panas is the punishment. In the case of an assault by means of an 
impurity and the like and committed by a Kshalnya against a 
Brdkmana iyrict that of twenty panas the punishment mentioned 
there, i. e. forty pdnas would be the punishment, aud for an assault 
by a Vaiiya by the 3 .ame meant against a BrdhmaTia thrice twenty 
pahas i, e. sixty panas is the punishment. 


YajnavalKya Verse 216. 

ParasparawadharChamltl (p. 132. 1. 9 .) { 01 //! the object of striking 
McA o/Acr ifec. (p. 353. 1. 24.) i. e. In the case of all the var^as when 
hiting a weapon for striking each other. 

Yajnavalkya Verse 218. 

Twasbhedakah ^atam dadyat it( (p. 132. 1. 21. He who breaks the 
skin shall be fined a hundred &c (p. 354 I. 20). He who breaks the skin 
and also exhibits blood, alone is to be punished with a hundred, 
and not one who merely breaks the skiu, since the word cha ‘and' in- 
dicates cumulation. 


20 


25 


30 


If it be argued that a fine of sixty-four panas haa been mention- 
ed by Yajnavalkya at the sight of blood while a hundred has been 
mentioned by fllanu, so there is a mutual conflict, the answer is no, 
it is not so. For a wound to another on a vital part exhibiting blood, 35 
a hundred panas is the punishment; elsewhere sixty-four ; thus it is to 
be distinguished. 


Yajnavalkya Verse 219. 

It may be said, indeed, as compared with the cutUng off 
of an ear, nose, and the like, the punishment for the 


PAGE 9S 
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breaking of a hand, foot or tooth is small, and a uniform punishment 
of the middle sd/iasa for all would be improper, so the Author says : 
Anubandhadlnetl (p. 132.1. 26.) regard to the result of the act &c. 
(p. 354. 1. 30.) Amhandha means resulting of an injury vide Amara' 
5 "when injury is oiused, it is called A/wiandha". By the term Adi^ 
"and the like" is included facility in regard to movements. In the case 
of the cutting off of the car or ncse and the (consequent) appearence of 
scars an aggravation of the offence is visibly established. In the case of 
these being the limbs directly of the body, by a breaking of these, there 
10 would be a difficulty in ordinary movements, and the requirements of the 
body would not be had, and thus there would be an aggravated offence* 
In the case of the breaking of the teeth, there would be difficulty in 
eating and thereby indirectly a shortening of life and thus the aggra- 
vation of the offence. Thus by regard to the results produced the 
15 similarity between the several causes vix. the breaking of a hand, a foot 
or tooth should be understood. This is the meaning. 

Yajnavalkya Verse 221. 

Thus having stated the penalty in regard to offences by 
20 members of the same l^ar^ the Author applies that punishment to 
offences between higher and lower similarly as has been laid 

down in the case of Abuse. PratUomyeti 135 1. 5.) of inf trior classes 

cE’c. (p. 353. 1. 24.). The disUnction is that in an offence against a 
superior there would be an enhancement of the penalty, while in an 
25 offence against a lower order there would be a reduction in the 
penalty. 

It may bo said that while coramentiug upon the verse* "Which 
causes injury to a Vipra must be cut off" this sense has been stated by 
the clause *"Ia cases of assaults by means of ashes &c"; and the 
3 Q same is being stated here again, thus there is a repetition. The answer 
is, no, not so. For special causes of offences against the higher class 
by means of ashes &c. in connection with that very offence have been 
stated on the occasion of the penalty for offences against the higher 
class. While here, the rule for determining the punishment is entirely 
_ _ the same as stated in connection with the offence of Abuse in regard 
do 

1 UI.a-88. 

2 i. «. in the UU^ULarS. it 18 stated that the poIdI of simllantr is ia results 

fto. efibe aet. Whaitverretards, impeios or otherwise aSeots the taeiiii/ 
as to movements Is responsible aa a oaute of the ineapacitf. 

i Ysin.!!. 215. 4 MitAitsharS p. 353. 1. 7. 
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to offences both apinst tho higher and tho lower f^arnas being ment- 
ioned for the elucidation of the beginner; thus there is no fault of 
tepetition. 


irajnavalkya Verse 223. 5 

The test next slated has an appropriate context. With a view 
to indicate this, the Author says ParagatrabhWrohft ill (p. 135 1. 15) /or 
assaults upon the hmbs of oOiers 356. 1. 13). This is the meaning: 
Having stated the penalty for offences against internal possessions 
such ai hand, foot &c., in course of the context, the punishment is jq 
being stated for attacks against external possessions such as house &c. 


Yajnavalkya Verse 225. 

The Author anticipates an objection in regard to the interpretation 
stated before and refutes it : Kadiamlilchedltl (p. 124. 1. 1.). If ti 
he asked how f drc. (p. 357 1. 25). With a view to give an effective reply, 
the Author follows the line of what has been established: Aparadba- 
gurut>v2ditl (p. 134 1. 1). Bj> regard to the ketnousness of the offence, dtc. 

(p. 357. 1. 26.). Then what 7 So the Author saya : Tatra cha airutett 
(p. 134.1. 2.) there, which have not been speafteally mentioned &e, qa 
( p.357.1.29.) 

This ia what is (intended to be) said: By the text "beginning 
with the panas and upivards” the double has been pronounced. Next 
to the double number which has been stated while determining the 
higher number, the question would be whether it should be by assum« 2 ^ 
ing the number three, not menlioued before, and having an attribute or 
by assuming the number four which could be had by a recurrence of 
the number two mentioned before. Thus, moreover, by assuming the 
higher figure to the three to be the next higher there could be a figure 
not mentioned before, and also one having an attribute* and thus a gQ 
higher one, while by assuming a higher figure by accepting four, there 
would be a repetition of what has been stated before and which itself 
is the attribute, and thus a lower one. Moreover, those converseut with 
the Rules of Law, consider that the assumption of the attribute is 
better than that of the possessor of an attribute. And, therefore, it is 
that the rule containing a repetition of the double already mentioned 

is belter. 
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Yajriavalkya Verse 228. 

TaclanalobltasravnijadUl (p. 134. 1. 2.)/or or drawing out 
blood or doing similar acts die. (p. 358. 1. 8.) i. e. for reasons stated in 
the text. “For causing pain, drawing blood" aud the Uke. 

5 ' — 

Yajnavalkya Verse 228. 

Cbattyadlfhu JfltanamUl (p. 134. 1.21.) growing on a sacrificial 
place d:Cs (p. 3 59. 1, 7.). Here the distinction is that for cutting off the 
branches, or breaking the trunk, as also for cutting off the entire tree 
10 together with the roots, the punishment shall respectively be forty 
^ajias, eighty ^a«as, and a hundred aud sixty panas. 

Yajnavalkya Verse 229. 

PAGE 94 * Pflrvoktaddan^adardhadando vedltowayo It! (p. 134. I, 
15 ■ %0.) a fine hat/ of that mentioned be fore must be under- 

stood d:c, (p. 360 1. 6) i. c. of the punishment mentioned iu the present 
connection viz. twenty, forty and eighty pansj, lialfi, e. ten, twenty 
and forty panas. 

Here ends the Chapter on Assault. 

^0 ■ ^ ^ 

Chapter XX 

SAHASAS OR HEINOUS OFFENCES. 
■Sajnavalkya Verse 230. 

The expression in the orginal text viz. “Common property" is 
extenflive. Therefore by that is intended another’s property also. In- 
tanding this, and desiring to point out a cause for the extension, the 
Author states the intended meaning: Yatlieshtamitl (p. 135. 1.4.) at 
util &c. (p. 360. 1. 17.). 

This is the import : As common property cannot' bo disposed 
gQ of at will, 80 also is the case of another’s property. Taking oway that 
also becomes a 


1 Tliere is a mistake m the print on p. Si. 1. 9. for read 



238 


yajftavaUsf/a* 

ifitaksharS 


[ 

After mentioning the special rules stated in Anotiter Smrti the Author 
resumes the contc'ct : Tatra paradrawyapaharanarupa Iti ( p. 155. 
1.21.) in the form of deprivation of another's properly $61.]. 16.)^ 
Yah punah aabasankrtwell ^^0 He, however, who having committed 
a sdhasa &c. (p. 362. 1. 5.). The mcamag is that after a denial baa been 
proved by witnesses &c. he deserves a fourfold punishment, and not 
(as for) a mere denial. 

It may bo said, indeed, for offences like the lowest sdhasa and the 
like, hundred panas and the like punishments have been prescribed 
before. Here a punishment cither double or four-fold of the original 
is being laid down. Therefore on account of this mutualScontradiction 
does it lack authoritatircuess, or in the alternative, by accepting its 
authoritativeneas as an alternative, is an option — which is vitiated by 
eight faults-to be resorted to ? Anticipating this, the Author says : 
Elasmadevctl Qi, 2^.) from this very d:c. 362. 1. 8.), This is the 
import: There is neither autboritativeness nor an option. But on the 
other hand, a particular rule having the capacity of qualifying a 
general one, and the rule as to the double or four-fold having been laid 
down in a special case of offence of a forcible deprivation, by a special 
clause, the clause laying down a general rule is qualified, 


Yajfiavalkya Vers© 231. 

Anubaadliatisayadlti (p. 135. 1. 231.) on account of the aggravation 
of the offence d'C. (p. 362. 1. 23). i. e. by reason of the excess of force, 
the guilt would be aggravated. 


'Jiajnavalkya Verse 232. 

. ArghyaUrosctl. (p. 136. 1. 1.) (who) abuses the \enerabU 
PAGE. . tfcc. (p. 362. I. 26.) Too venerable person, one -who 
offers abuse or shows disobedience. One who does these two acts la 
one who does it. Thus is the compound (to be understood.) 

Te sarve pancliasadltt (p. 136, 1. 8). all these fifty (p* !• 12.) 

The meaning is that all shall be severally punished with a fine of fifty 
panas each. The rest is easy to understand. 

Thus ends the Chapter on~53basa. 
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Pagt 136. j 

Now an Incidental Chapter intituled, the Rules of Punishment 
for the washermen and like others. 

Tatsadrsaparadheshwlfl 0>. 136. 1. 27.) for similar ofences &c. 

(p. 364. 1. 164). Offences equal (in gravity) as a sd/wsa, being com- 
mitted by the washers of clothes such as wearing’ the clothe's and like « 
others. In regard to these offences, a punishment for the perpetrators 
thereof is being laid down. This is the meaning. 


Yajhavalkya Verse 238. 

Awakrayancheti (p. 137. 1. 2.) or hires out &:c. (p. 364. 1. 22). Or 
who hires out — is the connection with what follows. The Author in- jq 
dicates the nature itself of a hiring out: EtSvatkalainlti (p. 137.1. 2). 

For such a period dc, (p. 364. 1, 23). i. c. in such a manner that it be- 
comes a thing let out. 

rhe Author expounds the collection of texts of Narada viz : ‘■'An 
eighth part of its value &c.": A^htapa^akritasyetyldlna (1. 10). pur- 
chased for eight panas 11.) Without an interval of lime 15 

it being impossible to mention reduction below an eighth and the like, 
the mention of eight panas as the price is only with a view to indicate 
a direction. Asbtamabhagoaain minus an eighth part i. c. seven panas 
Padoaamiti less by a quarter i. e. reduced by a fourth part. 

The Author expounds the portion “After the depreciation of a 20 

half" : Tatahparam pratlnlritejanamiti (p. 137. L 12.) Thereafter 

for each wash 365. 1. 15-17). The meaning is this : Of a doth pur. 

chased for eight panas, on the fourth wash, if lost, a reduction by half 
of the original price i. e. of four panas— occais. Of one lost after the 
fifth wash or subsequently a reduction more than a half takes place. 25 
In such a position, on it being lost at tbe fifth ivash, the price would 
be less by a quarter of the residual price of four /osar i. e. three panas. 

At the sixth wash, moreover, on it being lost, a quarter less of the 
residual rule for three panas, and thus by as much period the cloth 
gets old, by so much should the price be paid reduced by a fourth part. gQ 

Tatteredness occurs when the ends get thinned, so the Author 
expounds the portion “ In the case of a tattered doth, there is no rule"; 
Jirnasyapuoarltl (p. 137 I. \3.) of a tattered doth, moreover dc. (p. 365. 

1.18.) This is the meaning : In the case of the loss of a tattered 
cloth, the wish of the arbitrators alone is the standard for determining g. 


i Th* othtt r.ading i« -weanng oUiera’ olotbei and lik# otb«ri. 
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the price to be paid, there would be uo appllcatiou of the text as stated 
bcfore> uor shall one’s own option have a scope. 

Above has been slated that the Author mentions a penalty for 
washermen and others. The Author points out the punishments iadic.i- 
5 ted by the term Adi — “and others," by fifteen* verses commencing 
with “In a dispute a father and son" and ending with “Adding to the 
cost of the commodity". 


Yajiiavalkya Verse 239. 

10 The Author desires to indicate that one who, although be is com- 

petent to prevent a quarel, does not stop a quarrrel at such a place, but 
undertakes to give testimony, shall also be puntshed-so be says : 
Pltapulrayoriti (p. 137 !. 16) Cctoccu a father and a sou &c. (p. 365 
1. 24) Danipatyadishwapiti (I. 18). In the case 0 / a husband and wife, 
1^5 or like others also <S;e. (p. 365 1. 30) i. c. by the term Adt “like others" 
are included the preceptor and the pupil and others following. 


Yajnavalkya Verse 242. 

TlryasddljShu Muiyavlse^hencti (p. 138 1. 3), In ike cases oflo^er 
20 animals dec, by regard to the value &c. (.p. 367 I. 13). The meaning 
is that in the case of lower animals, by regard to tho particular value, 
in the case of men, by regard to the particular varna such as that of a 
Brdhmana and the like, and in the case of royal personages by regard 
to the particular degree of contiguity to the king, the smallucssor 
25 heaviness of penalty is to be determined. 

Yajnavalkya Verse 243. 

The Author states the mcanmg of the expression “before the 
decision (in his case) is arrived at": Aoirvrttawyahuratnlti (p. 138 1. 7.) 
before the trial mas concluded (p. 367 1. 22). 

Yajnavalkaya Verso 244. 

PXQESe* If^he commodity abstracted by a false weight be more 
or less than an eighth part, an increase in the amount of 
35 the fine or decrease over two hundred should be determined, so the 


1 i. e. from Terse SOS to 2S3. 

S See DStambbatn trhich makes thia further clear t ^ 
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Author s&ys. Aparhatasya punar/ti (I. 12.) ofihs portion abtzracUd &e, 
(p. 368. 1. 2). 


Yajnavalkya Verse 246. 

Vikrayasyapaditasadrsyasyeti (^.2S) commodity offered /or sale.., 5 
which is made to resemble &c. (p. 369 11. 1—3), This U the import : i, e. 
eight times the amomit of the price of the coiamodity (offered) for salcj 
such as #, g. a cr)’stal which was made to wear the appearauce and 
lustre of a coral by the imparting of excessive lustre. 

10 


Yajnavall^a, Verse 247-248. 

The Author expounds the verse “For.......the fraction of 

fifty &c” Krtrimakasturikaderityadlna (p. 139 1. 4). The actual 
pnee of the counterfeited tnusk or other article 4:c. (p. 369. 11. 17-18). 


Yajiiavalkya Verse 251. 

Pancbarltre pancharata Hi (p. 139 1 32). once in (every) fve nights 
die, (p. 370 I. 22). 

The meaniug of this: The king should fix in his presence the prices 
of the above mentioned commoduies with fiuctuating values at the 
interval of five days each, while of steady values at the lapse of a 
fortnight each. Here by the repetition it should not be supposed that 
after ten days or after a month is over the prices are to be fixed, but 
moreover, after an interval of five nights, after a fort^night See. Thus 
by its jointly and necessarily being required to be done, it indicates its 
permanence', after the manner of the maxim “every Vernal season the 
jyotishloma (should be performed)’'. 


15 


20 


25 


YajflavaDcya Verse 252. 

It has been stated that the price should be fixed by the king ; 30 

and that by the tradesmen also, on a commodity available in 
one's country, a profit of five poTias for a hundred paiias, while 
for one obtained from another country a profit of ten pavias should 
be taken. In this state of things if it be asked in what manner 


I See Fimni V. 3—14. ' 

31 
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■ should tho king fix the price ? In the text stated above) the mode 
of fixing the price of a commodity obtained from another country 
being intended to be stated, the method of determining the price, fixed 
under that rule the Author points out in the case of commodities 
g obtained in one’s own country : Evaneba yaltiargfha itl (p« 139 1. 39) 
And thus.„on the regulated price <tc» (p. 371 1. 10). 


yajnavalkya Verse 253. 

Panyasyoparl samsthapyeU(p* I'lO 1. 2) Adding to the cost of 

the commodity &c. (p. 371 1. 15). It may be said, indeed, here the method 
of determining the price in general is contemplated, therefore the 
mentioning of another method of determining the price of a foregin 
commodity is improper, the ansnrer is, no, not so. By stating the 
reason viz. ''charges incidental to the commodity" the other kind is 
15 inferrable. This is the import. Generally, incidental charges being 
possible only in a commodity •wWle it is being brought from a foreign 
country, it is properly said that the reference is to that. 

Thus ends the Incidental chapter intituled 
the Rules of Punishment for Wasbermeo and like others. 

20 


Chapter XXII. 

NON-DELIYERY AFTER SALE. 


CharScharabhedcnetl (p. HO I, 10) according as they are movable or 
25 immocahle <Gc. (p. 372 U. 3-4). Ckara means movable, and nc/jara^ 
immovable. Shadvidhasiasya tu budbalritl (14 1. 1 1) of that..*six-fold by 
theteamed &c.(p. 3721.7). "Of that" i.e, of the commodity. "By thejiearn* 
ed" i. e. by Aianu and others. Of delivery, as also of non-dclivery, the 
set of rules, series of regulations, i. e, the mode of performance, ha g 
30 been stated to be of six kinds. Tius is its meaning. “The form 
rupalali' is under the rule that the suffix ^ (tas) is used iu all cases, 
and therefore it is used in an Instrumental sense i. c. by the for.u. 
That Instrumental also is used in an implication ; with this view the 
Author says, Rfipatati panya^ganaditi (p. 140 ]. 14). ‘According to its 
beauty tuchas a prostitute die. (p. 372 1. 13). 

Now the Author introduces the origiiu! text : liyefaJiti (I. 15). 
Thus these <&c. 



Smrti Ter. SSii T aja 

Page uo. J . 

Yajnavalkya Verse 254. 

PAGE 97* espresstoa "shall be compelled to deliver together 

with interest”, here, the increase is possible in four 
It is thus : when, as compared with the time of the sale at a 
later time the commodity bears a less, equal, or an inflated price. This 5 
m the case when the price is less e. g. the commodity having been 
purchased at tha rate of five/aaos, at another time it is obtainable'A 
At four, the price being less, there is an increase in the commodity. 

At such a time, the commodity should be caused to be delivered to the 
purchaser at four panas only, thus this is one of an increase or interest, 10 
In such a case popularly it ta called a commodity vrith a less price. 

As compared with the time of the purchase, when the price is 
equal an increse may occur in two ways. When having purchased the 
commodity in the town &c. at the market place or the like, one sells it 
at another place such as la his bouse or the like, whatever profit occurs, 15 
that would be one kind of increase. Or, the money with which the 
commodity was purchased, that verymoney may carry an interest against 
time under the text* : "An eigbtietb part (of the prfndpal) is the 
interest (allowed) every month when the debt is (secured) by a pledge. 

In other cases, it may be two, three, four, a five per cent, respectively, gQ 
according to the order and class (of the debtor)”; that is another in* 
crease. 

While in the case of a larger price, when a commodity had been* 
purchased at five paTias, in course of time, Avas obCaiaable for six or ten; 
then in the case of clothes, houses and others, the enjoyment thereof 25 
in the form of wearing, occupation and the like, that enjoyment itself 
is profit and is (an instance of) another increase. 

This is what ia (intended to be) said: When tha price of the 
commodity becomes less, there is one increase, is the first kind. The 
price being equal in the same region where the saie is made at a place 3Q 
other than that of the purchase, and a profit is made, that is the second. 

When the amount oUhe price of the oomnwdity is advanced as aloan, 
an increase every month is the third. In the case of an inflation of 
the price, the rise of the commodity is itself the fourth. In all these 
four cases the commodity should be caused to be delivered together 35 
with an increase according to the wish of the purchaser under the text 


1 A 3*7 !• ■ better and correct readiog. 

2 of YijnaTelbs* U. 27. 
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mentioning that "when after taking the price, delivery is not made to 
the purchaser" &c. 

The Author mentions, presently, the first case : Tachcha panyam 
yadltyudina (p. 140 1, 19) and i/ that merchandise <&e, (p. 372 I. 26). 
5 The meaning is this : Having sold at five panas, and even accepting the 
price, if the seller does not deUver that commodity even when request • 
ed by the purchaser, and in course of lime it is available for /our, or 
even for one, then having given to the purchaser at the (altered) price 
of the latex time, the balance of the price received before also should be 
jQ paid over by the seller. 

The Author states the second case : Yada mulyarhosokrta iti 
Q.. 21) when, on account o/ a reduction in the price &c. Thigis w^t is 
(intended to be) said: At the time of one’s purchase, as well as at ano* 
tber time if the rate of the price be the same, the commodity should be 
15 delivered together with the profit which accrues by purclusing from the 
market or other place and selling at a bouse &c. 

The Author mentions the third alternative Dwikaip trlkamftyad* 
Itl (p. 2 1. 23) two, three, or the like (per hundred) &c. (p. 37S 1, 1), 

It has been stated that in the case of a fall or evenness in the 
price the commodity should be restored together with this Increase. 
There for both these altcrnalivcs also the Author cites a text of Narada 
in support : ArghosoUeil (1. 24) 1/ the market value &c. (I. 3). The 
meaning of this ; By the word "If’ is indicated another alternative. 
When the price is lower i. e. the price of the commodity falls down* 
and the commodity is deflected iu price, tbea the commodity should be 
25 delivered at the lowered price together with interest. If the price is 
not lowered, and there is evenness of the price then even he should 
pay with interest. Here the delivery with interest is to be observed 
in the same manner as mentioned before. This rule is only in regard 
to local traders residing in the same country. Of those who travel 
abroad, tbe foreign pioflt should be determined in the manner which 
will be stated hereafter. 

The Author mentions the fourth rule : Yoda twarghaniabatweaetl 
(1. 26 ) when however on account of a rise in the price &c. (p. 373 1. 8), 
This is the Import : If a commodity which, at the time of the ^le was 
$5 available at five panasis after a lapse of time sold at six or ten, then after 
causing the purchaser to be paid the price (prevailing) at the time 
of tbe sale, he should also be paid the price for the enjoyment of it 
for the period commeadng from the time of the sale up to tbe time of 
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dcliyery. Not the deliTery of the eojoyaient itseJ/, as that is not 
possible in the case of all commodities : Jangamasya vikrjyaphalamiti 
(1. 2S) of the movabl€...tke profits arising fmm it d:c. (p. 575 I. J 5j. '0( 
movables’ i.e. of a Ddsi or the like> 'Profits’ i.e. the price of service &c. 

The Author states the meaning of the word ''k^hayd’ in the text 5 
of Narada : Vikreturupabhoghaltl (!• 28.) Possession by the seller &c. 

(p. 5751. 16). There the reason is "from the point of view of the 
buyer" ; since it has been stated in "As he did not deliver (it) after it 
had been sold (by him)". The meaning is that here in this text, Narada 
having once declared that by demobshmg a wall there would be a loss 
to the seller, stating again that he should be compelled to pay the loss 
PAGE sa* ^ould be tautofogous. The Author expounds the 
portion of the original test viz. "Or the foreign profit 
to one who has come from a foreign coaatry" : VadatwasavJti (p. HO 
1. 31)zehen Aouever such a die. (p. 575 1. 23). AaufayabbSva Itl (p. HI 
1. 2). In the absence of a rescission &c. 0. 59). By Rescission is to be 
understood that described by Maou' viz. '‘Sold at an improper price 
&C.'’ "He whose rescission shall take place, that man within ten 
days shall deliver that commodity and take back &c.'’ la the re* 
mainder of the verse. 20 


Yajnavalkya, Verse 255. 

Tatkreturevassu hanirlti (p. 141 I. 8). The loss will be on its 
purefiaser alone &c. ( p. 574 [. lo ). i.e. of that t. e. of the commodity, the 
purchaser. 


YajnavaUcya Verse 256. 

In the text "the loss shall bo of the seller alone" desiring to in< 
dicate the force of the word 'alone*, the Author says: Atoayadadu* 

(1> 12). Therefore another unblemished commodity d:C.(^,\S). 

yajnavalltya Verse 257. 

The Author points out the subject matter of the rule as to the 
penalty, stated in the passage* "Having finished a topic which in- 35 


t ch.vm.t:j. 

8 S«« Uitlkahftrl t«st p. UO I S. Tr. p. Stl. 1. Si. 
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ddenlally arose” : Sarvaschayam vWljiritl (1. 21). The whole of this 
law &c. (p. 375 1. i). This is tlie import : i. e. the meaning is that it 
applies to where after receiving the price of a commodity as settled by 
mutual agreement, the seller delivers the commodity to the 
5 purchaser. Niyamakarli^ali samayadrta it! (1. 22). excepting such special 
agreement as may have been entered into de. (p. 375 11. 4-5). The 
meaning is that where without paying the price an agreement has been 
reached that if such be the price of this commodity it shall be yours, 
not mine, that is called a special agreement (samqyah), without that, 
10 there is no wrong in receding from a sale: Na vikreturavlkraya ili (1. 
23) no rescission is to be imputed to the vendor (p. 375 1. 9). 

That is, as has been stated in the number of texts commencing’ with 
“He who having received the priceofathing (S:c."andendlng with “When 
it had already been sold to another”. Kritanusayaswarupamitl (1. 24). 
15 rescission 0 / a purchase dc. 37S 12) i e. i: should be understood 

as the one expounded before after the chapter on resumption of profits. 


Y^juavallcya Verse 258. 

Parik^bltakritapat;iyanamityadili (1.37.);. e. commodities pur^ 
chased upon inspection dc. This is the import : Having purchased 
a commodity which has no blemish, at four panas, no rescission 
should be made by a purchaser who during the interval for a rescis • 
sion laid down in law does not know of an increase in the pricq 
e. g. at three panas or the like ; similarly a rescission must not” be 
made by the seller also who does not know of an appreciation in 
the price e. g. at 6vc panas or the like. 

Pa^yawalgu^yanibandliancti (p. 142. 1. 1 ) on account o/ade/cct 
in the commodity dc. ( p. 376. 1. 6 ). i. e. by reason of a blemish In the 
commodity, ityadina dariUa itl (I. \.) has been indicated dc. (I.5..) 
The meaning is that the rule has been set out in the Chapter on 
the Rescission of a Purchase. 

It has been stated by the affirmative and the negative method of 
reasoning that a rescission may be made at the knowledge of an 
increase or decrease in the price as compared with the price at the time 
of the purchase and that it must not be made without such knowledge . 


1 YSjn. Verse* S2i>357. 
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In support of these ( two ), the Author points out a net inference : 
Tadanaya wachoyuktyetl (1. 2 ). TAere/on /rom lAis text dc. {I, 6.) 

The Author points’ out another reasoning in the* form of an 

Hiustration : Vatba panyapariksbeti (1.2) As the tesbng acorn- 

modity etc. (1.9.) If under the rule* regading inspection, viz '* The 5 
purchaser shall examine the article &c. " while an examination is 
being made, faults exist thetj a resdssion shall occur, and thus faults 
are a cause for a rescission. This is the meaning, 

Thus ends the Chapter called Non-deilvery alter Sate. 


Chapter Xxm. 
TRADING BY PARTNERSHIP. 


The word *'of traders" in the original text, 19 indicative of 
others also by an extended application ; thus by tbs term trader are 5 
also included even actors and the like. With this object, the Author 
says: Ye wanlknatanartakaprabhruya^ (p. 142. h 1 3). rucA traders, 
actors, dancersand others <£c.(p. 377. 11. 11-12.). 

Thisisthe meaning: When fivecombins together and trade or 
any other thing is made, there the contribution by one being five 20 
mshhas, by another ten, and by still another fifteen, thus pooling 
together the money contributions, without any express agreement, 
while the undertaking is carried on with a zest‘, the original amount 
of thirty nl^hkas has become thirty-sir by or on account of “profit 
made” he whose original was five, shall take from the profit in the 2b 
form of the nishkas one lushka, he however, whose original (amount) 
was ten, two mshkas, he, moreover whose original 
^ ^ contribution was fifteen, three ntskkas, thus ( each ) 

should take according to the original amount of each. Similarly, if there 
bs a loss, a reduction in the original amount is to be made. 30 

The Author states tbo import of the text “Or according as was 
determined by special agreement”: Vadwa pradhanazuneti (p. 142. 1. 

lA oa p. 9S I 22 aid «ner^»arirft. 

1 l a ) .fi »< liiH — L i t, uader tbs pretext orguiee of aa illutlrxtioD or exemple. 

3 Maau VIII 222 cited In Mitikehara Uw p. U7 1. 17 Tf. p 31A U- 19-15. 

4 sipnlim Lit, oompstiiioa i. » escb ou coatctbutics hi* best tfciU &e. 
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IS.) Mi/ gualilia ic. (p. 577. 1. 17.) Pradhina i; t. tbe chief. 
llK.ij 1. c. occupying a subordinate position. For the chief a larger 
sluro for n subordinate of him, less than his, and on an assumption 
of still lower, still lower, and much lower shares may be determined. 
5 This is the meaning. 


■Sajnavalkya Verse 261. 

Kajalo nlrOponadltl 1.25.) deUrmined upon by the hitig d:c. (p. 37S. 
I. 7.) I. r. when determined by the king. AsSmi 0.20.) he dtc.; by this is 
10 Indicated the king. This is the meaning : As the price was determined 
upon by the king, a commodity whose price is twenty punas, from that 
the king shall take one pom. Rajagaml mOlyadananlrapelMhanilll ( 1. 
37). Shall belong la the king. ..without regard to the payment of price &c. 
(p. 378. II. 12-14.). The connection (of words) is that without regard 
jjj to the price, it shall go to tbe king. Of this very text, the Author 
points out the meaning in substance : Tatsarvamiii (1, 28.)allthat &c. 
0 . 12 .) 


Tajnavalliya Vorsu 262. 

To sarvo panyadajhjaguoomltl ( p. 113. 1. 3.) alt these...eighl 
times the...commodily *c. (p. 373. 1. 23.) It should be understood that 
all these shall each be fined, and not collectively, as the (responsibility 
for the) offence is equal. ' 


30 


3.5 


Yajnavalkya Verse 263. 

Paeom yaoara taro dapya 111 (1.7.) a/erry, a conveyance shall be 
made to pay a tax o/ a pana 379. 11.2-3.) Tho meaning of tbis’ The 

sage will mention further on yiz. “in conveyances etc.fully laden” there 
fore hero on empty conveyance is (to be) taken. An empty conveyance 
such 03 a cart or the likc-for one who has to cross. A ferry that bv 
which one Heats is a tara, the price for that. Tho ferry should be caused 
to bo paid the charges for crossing. By tho words conveyance &c is 
Intended tho owner of the coovcyonca &c. If it boaskod, whtt is that 

price! the Author says : Par,aiult|.a papa A e. as much as may amount 
to a pma. "A man" i. e. a load capable to be carried by a man lie 
should be made to pay half a pana os the charge for the ferry '..a,, 
unloaded man" i. e. a man wilhouj a vessel, should be made to nav „ “ 
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eight share of a pa^ ; carts and the Jike conreyances laden with 
merchandise ; ‘according to substance’ i. e. by regard to the high or low 
(character of the ) commodity. Tdryam e. charges for the ferry ; 
should be made to pay. Empty vessels, such as empty parrot-cages and 
the like, shall be made to pay “a trifle" i. e. smaJJ. "Men without 5 
luggage” i. e. men such as grocers and the like without articles for sale, 
shall be made to pay a trifle. What has been stated before -viz. "one half 
of i quaritr for an unloaded man” is applicable to others than traders. 

Na bhjonaklr^iiapsnafiiJt} " Never on a sum less than a kdrshd- 
pand’ &c. This is the meaning: Less than a kdrshdpana, i. e. short of iq 
a kdrshapa:^ i. e. to say the price of which is less than a kdr^hd* 
parux. For such there is no toll ; nor on livelihood gained by works 
of art &c. "Not on the remains ol stolen property" i. e. on property 
remaining after being taken away by thieves &c. "Nor on a sacrifice’ 
i. e. there is no toll m regard to articles for use thereof while being 13 
taken out, nor for the man going for it. 

The Author now expounds the original text Tiryateoenetyadina 
(1.1?.) Beginning with thaiby »hi(h(athing)h /haUd (p. J79. 

1. 15.)-and the rest. 


Yajnavalkya. Verse 264. 

SambhayakarlipamltJ ( I. 19.) thost who trade in partnership £c. 

(p. 380. 1. 1.) i. e. In concert doing trade or a like business. 
JoitayopatyawargawyatlrlktS «l 0- 20.) 1 . e. sftdtis such as other than 
lineal descendants &c. (1. 5.). Here the connection (of words) is not 35 
as either sapmi^as or jndtis other than lineal descendants— but the 
and/«dtj 5 other than lineal descendants. Thus the word 
"aid" 'or’ IS indicative ol an option in regard to that expressed by the 
word "hare come” to be mentioned hereafter, and the line of descendants 
and ending with the sapindas. That option, however, is according to 3 (j 
the established rule, and not according to the desire. This very mean- 
ing will be made clear in the sequel. 

Indeed if ths word "or" u indicative of an optional alternative, 
and in that case just as is the case of an optional alternative in "paddy 
or barley ', there would be a conflict with the text “the wife, the 35 
daughters dec.” which lays down a rule of order, so the Author says: 
PaurwiparyaflJyamastwill (p. 143. 1. 23.) The rule as to the order &c, 

(1. 10.). The meaning is this, the option is according to 
PXOBIOO* tberuleofadjustmenL And the adjustment is to be 

32 
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Understood as without coutradicting the order of sequence in what has 
been demonstrated in the text "the wife, the daughters &c.” 

It may be said, if the right of inheritance is in the order of ^the 
wife and the rest then the text "one who has gone abroad and died ’’ 
5 &C. must not be begun, as there Is no occasion for it, so the Author 
says: ^IfbyasabrahmachSrttl iS.2A), the pvpil, the fclloa^ludent &€■ 
This is the import: Under the text, "The gotrajas, the bandhus 
the pupil, a fcllo'ji^tudcnt", in the absence of the Bandhus, the pupil 
and the fellow-student are, in order, heirs to the estate. In their 
IQ absence, under the text, "In the absence even of all, the Brdhmanas get 
the inheritance. ’ By saying that theBrdhmanaa get the inheritance, 
the pupil and others demonstrated before, stand excluded, and there, was 
' a reason* for the tradesman to take. Therefore in the absence of 
sons and the rest, after the Bandhus, the tradesmen making up the part* 

' nerehip shall take. 

It has been mentioned tbatevenin the absence of tho tradesmen, it 
should be deposited tor ten years. That has been made clear by Narada 
ns the Author says, Tadldamitl (1.27). All Mi.; it'cr. ( I. 15 ). Eka* 
»ya Chctsyanraaraijamltl {X. 27 ). should onc..»dte d:c.{\. ), Of the 

2 Q traders carrying on business m partnership should death occur of one, 
that thing i.e. the heritage, his ddyddos ue. persons commencing with 
the SODS and ending with the Bandhavas, in the absence of tho prior 
each one of the posterior, shall get. In the absence of a ddydda, 
another trader, who is .able to o0cr tbc and do like acts, shall 

get. If unable to offer the all those traders shall get. This is the 
meaning. In the absence of that, and the rest it is easy to understand. 

yajna,valkya Verse 265. 

The Author mentions those expressed by the word fCarmit, 
"workers. ” : Na|anartaketl ( p. 144, |. 7. ) actors, dancers &c, ( p. 1 ,3S 

1. 130- 

The Author mentions a text of Manu laying down tho distribut- 
ion of Dak^hii^, as it refers to tbc Dah^hi'nd and its distribution as 
ordained in Srult : Tain Catena dikjibayantltl ( 1. 10 )• they shall 
axdov it zoilh a Auadrerf t&c. ( p. 382 1. 4 ). The meaning of this: As 
the cows were in evidence before, 'with a hundred' ». e. a hundred of 
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the cows, the head priest and otheta shall be endowed. When the 
reading is nalam hleneti, then N^atam', Naim, Analim, dependent 
J. e. for dependence, on the sacrificer they endow him with a hundred ; 
since the priests at a sacrifice become dependent on the sacrificer by 
reason of their accepting the dahh'nd. , 

It may be argued, indeed, in this passage the acceptance of a 
hundred cows is prescribed by regard to the initiation, therefore, the 
rule is not regarding then how can this text be taken as 

laying down dai^hindf so the Author says; jh wachanenett 
( p. 144. 1. 10. ) under the text &c. ( p. 382. I. 3 ). 

Tlus is the import: As in the matter of securing satisfaction by 
means of the action of eating, the thing ordained is milk in the text "By 
means of milk should the satisfaction be secured", that milk falls in the 
place of cooked rice which is the means of dinner, similarly here also 
by the expression "they laiciate*' the Initiation has the result of the gift 15 
of the dak^hind in the form of bending. Bending means being humbie> 
being amenable. After accepting tbeir wages, i. e. like paid workmen 
by accepting the dakshnd, the sacrificial priests have become dependent. 

In this act of dakshind in which dependence results, the hundred of 
cows which is ordained as a means of accomplishing the act of making 20 
the gift of a dakshind falls in the place of the dakahi'^d, and therefore 
of course the hundred of cows itself becomes the dak%hi‘^S, and so this 
text leads to the dakshind. This is wJut is (intended to be) said : a 
hundred cows hare been ordained as a dakfhmd. 


Now, with a view to expound the text of AJaou via. "Among all 
...those entitled to a half &c.", the Author introduces it : ^tvljasebetl 
(\.U).lheojpctaUng priests <&c. 

By the expression "these are entitled to a half of hundred cows" 
as compared with a hundred, fifty being a half, the same should be the 
manner of making a distribution ; intending this and desiring it to be 
so expounded the Author says: SarveshSm bhagaparlpOra^etl 
(p. 144 i. 13) to make the dmsion amplete into entire numbers <tc. 
(p. 3821. 12). For a division into entire numbers (this is) an expedient; 
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compound (to be understood). The meaning is that by any other 
method the making of a distribution of the dakshind among the half- 
sharers and the like is impossible. Tasya mukbyamiasyetl (1. 14) 
of tht principal portion <&e. Here the principal portion is in the form 
of forty-eight. 

^ Na tawadatra samaya lt| 0- 1^) ^iiere is here neither a compact 
&c. (p, 322 1. 21) i, e, there is no agreement made, that of the 
principal shall be a larger share, and of the others less, further less and 
lowest. The meaning is that it w.as not a combination of wealth (here) 

• as is done in a trading partnership, like ten (being contributed by one,) 
10 eight, by another, and six by still another. 

PAGE 101* Adhikarana ‘in the third Pdia of the. 

; tenth Adhydya). '‘Should be equal, since it has 

' not been mentioned in the ^ruti or Veda" is a Sruti text seen 
in (connection with) the Jyotishtoma sacriScc. It has been demons- 
15 tratedin a former* ud/iMaropa, that ‘his doAsAipd of twelve hundred 
consists of cows, horses, mules, donkeys, goats, sheep, paddy, 
barley, aesamum and beans, i. e. twelve hundred of cows and 
others viz. horses &c. as the dak^hmd, and in the last adhikarana it has 
been stated that this very dak^hi^, should be divided. In this state 
SO of things a question arises about the division : should the division be 
equal, or according to the work ; or tbe doubt arises whether it should 
be in pursuance of the enumeration viz., those entitled to a half &c.; 
There, to the position (put foitb) that since a particular (share or rule) 
not having been stated, equal shall be tbe share for all the ftfeijs, accord- 
ing to a side of tbe established conclusion the distribution 


1 This is 14tb AdAiAarana In tbe 3r4 Pads of tbe lOtb Adbjifs sodeorert SOtres 
53~S3 trbfcb run tbtu, tnl > srft er sfjfwr tsr 

fittsxw fWWttift Tfbrvrtr ’^^.;TbU Adhtkaraxia 

deals with the iubjs.>l that tbe diviiioP of tbe fee depends not upon' vork 
dons, but upon a text to tbet effect. 

Tbe cdbject of the fees begins with tbe tltb Adktkara^a in this Pdda end Is 
osrried to tbe end of it, op to tbe lest Adhikarana Le. tbe Slst (Sottas 74.7S). 
To facilitate a dear understanding of tbe preient AdAiAdro^a it is bstter 
to note tbe tbres preceding AdAtkorsnas. These Adbikarapas demonstrate 
that In the eaerifiee tbe fee of 1200 (11) la of tbs eo^s onl/ (12) sad 

should be giren efter a diTlsioa (13). Tbe last of tbe Adhikaraiya mot 
thus, fTt fkiTTW s iHH t TPfnri (v) T figcn sTgar (ti) ftirr* ^ 
Viwit («it)B4Ffrtd:o.(M). 

3 L 0 . 11th Adhikarana gtt 
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•hould be according to the work aOer the manner of what is done in 
popular practice. In such a position, the correct doctrine ia : In the 
text regarding the order of initution in the daddaidka sacrifice ; “The 

Adkaaryu after initiating the master of the house, initiates the 
Bxahmd, then the Udgdlr, then the Holr, then the Pratipraithdld after 5 
initiating him, initiates those entitled* to a half ; then the Neshtd 
initiating him, initiates those entitled* to a third, then the C^nnetd - 
initiating him initiates those entitled to* a fourth, thus has been laid in 
the trull the enumeration of the half and the rest. Therefore by 
reason of the same, the rule of distribution in accordance with that men* 10 
tioned for the dwddaidka sacrifice, is inferred for the /yotiqkloma. 

We resume the matter in hand. Relying upon the position of the 
objector, S3 also of a side of the correct conclusion the Aatbor meit^ 
tions atWO'fold doubt, Samarp syad asrutatwaditi (1. 19). In the abstnee 
of a special rule, the share shall be equal <fcc. (p. 382, II. 24-25.) As a 
particular rule has not been mentioned, it shall be equal. Thisis the 
import of the objector. There b^ng the inequality of the duty of 
each priest at the sacrifice, it should be according to the work (done), 
is the view of a side of the established couclusion . The Author 
refutes these by a reference to the final conclusion : Tatrochcbyata 
ItyadlaS (1. 20). Beginning with here the answer is dc, (I. 27). 

The import is this : Sruti ( a direct statement), Lmga (power), 

Kd;i>a (sentence or syntactical coaoexion), Fraiarana (interdepend- 
ence), .S'/^dna (place), and Samdkhyd (name) are the means of proof 
which make known the meaning laXondad. Samdkkyd means designat- 
ion. In the Vwddaidha which is a variant of the Jyotiahtoma, the term 
ardhina la only mentioned as a desigoatioa. On Che strength of Che 
designation, in the principal sacrifice of Jyoiishtoma, the distribution of 
the dak^hind Is to be made in the same manner. Otherwise in the jq 
variant Vaddaidha, the term Ard/anah would not be taken as a 
repetirion of an established one. This is what is ( intended to be) 
said : Without an interpretation which would involve a contra- 


1 Aeoordi&g to the following detail* nc feoio the WVT group 

from the vrTTTT group endhTr^TW fcon the (far group. 

2 ettfhr from the ren group, ufcrrd from the eznrr group, end Uota the 

tm group. 

3 rli. fhTT from the wr group, (*9^7 from the «xnr group, and trea the 

frat group. 
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diction with the designation’ in the variant* in the' basic sacrifice* 
the aforesaid distribution o£ tho dak^kind should be made. 

Thus ends the chapter on the Law of Partoershlp. 

Chapter XXIV. 

^ ON THEFT. 

'The Author expounds the text of Manu viz. "An offence, which is 
committed in the presence &c’* : Anwayawat drawyarak^hilyadlna (p. 
144.1.28). Beginning With /n the presence i. e. in the presence of the 
jQ oaner guarding, or the hingd-c. ( p 383 I. U). The Author states the 
substance of the portion "as also where anything dented after ft is 
committed &c''; Yacheba Sanwayamapitl Where, moreover, 

iiihen the act is committed in the presence (p. 384. 1. 1,), 

The Author introduces the original text: Tatra taskarasraba^stl 
(p. 145, 1. 3) There as the catching of a thief Jcc. (p. 384, 1. 8.) 

15 YSjnavalkya Verse 266. 

AparbtabbajaaadlaS wet! (L 7.) the vessel &c. which had been taken 
away de, (p. 384 1. 18 ). The meaning is, that in bis house where 
it was lost on account of theft &c. if it be found in any one's bouse or 
in the band, by that sign that man should be arrested. Wasah stbunam 
20 yasyfisawltl ( 1. 8. ) place of residence, whose it is, that. That which 
is resided in is a residence. At each place the word place is to be 
' understood as relating to that place only which has been resided iu 
and not by Caking a residence i. e. a place as one word. 

Yajnavalkya Verses 267-268. 

In the expression " whose mouth becomes parched up, and voice 
. . falters ”, by the base of the words one whose mouth has become 
parched up and one whose voice falters only two have been taken ; 
by the termination of Jas, however, many nave been indicated. 
Therefore by reason of the mutual contradiction between tho base 
and the termination, the formation of the word would be improper; 
anticipating this, the Author says: Bahuwachaaodltl (1.18). By 

the .plural number d:c. { 1. 1 6 )• The import is this : The base 

(word) is indicative of others (by implication), thereby are included 
also those whose forehead perspires and the like others. And thus 


l ^nir w r. 8«« note I on p. 383. UitikabetS. 
i AeoppoiedtoTfrf^tbtpniwipalorbMe. 
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the plural Dumber being ordained only »rhen the plural it intended 
to be mentioned, there ia no contradiction between the bajo and the 
termicatioD. 

PAQBloa* Anyahastatparibhrashtamiti (p. 145 1, 24 ) aiAtfrt It had 

dropped down /him anotht/s luind Sic. \. 30.). 5 

The meaning is that an investigation should be made whe- 
ther it had fallen in his house from the hand of another t.e. of the 
thief, or whether it was placed by others and was found at random 
while the land was being dug. 


Yajnavalkya Vewe 269. 

The advice that the soul should be purified by human evidence 
or by the ordeals, is not proper, since, evidence is applicable in 
an affirmative assertion and therefore inan answer ofa simple denial 
of a negative character having no form, there is no scope’ for evidence 
being adduced; anticipating this, the Author says ; Nanu naham 15 

Chora id (p. i46,l 1 ). Indeed lam no iktef dec. (p. 35*, I. 14) 

The Author concludes by Uehahyate (1.21). The answer (s <£'C. 

( 1 . 16 ), Manuftiaiti puaardl (p. 146. I. 2 ). moreover, although 
human proof drc. ( p, 386. 1. 19. ). 

This 13 the meaning : Here on account of the answer of the SO 
simple denial as to non-esistence, although human evidence cannot 
be adduced m such a place, still in ao answer of dental ofa mixed 
With an exception, even human evidence has iodeed scope. How ? 
Through the exception which is used as a means of the denial and 
which is of an affirmative character. This is what ia ( intended to 3$ 
be)said: In an answer of a simple denial, only an ordeal, while in 
a mixed answer even human evidence, becomes possible. 

This very thing he expounds by an illustration : Yatha naispa* 

baralcala id (1.4). As .at the lime 0 / the loss or the/l <S:e.(p. 

1.24.). The meaning is, that when one is accused on a suapidon 0 / jq 
theft, if it is established by witnesses that at the time of the loss of the 
thing he was in another country, the absence of the theft becomes 
necessarily established, and he is declared absolved. 


1 Tbiibas a tefeieoea to tba wall-koown fula of «rldsoo« that wbin • mtaaaa 
danlei (bs< be iraa at a partioslar alaoe mil lactbme gumitiont wbleb 
oaaunia bia praassee tbera are atoppad oatil tha fact that be «aa tbaaa 
la provad etbatviaa. 
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' • . Yajnavalkya Verso -270. 

The Author cites the text of Narada in support of what has been 
stated: Sahase^hu ya evokta Itl (L 9. ) whieh has beta ordamed-/or 
Ihi Sdhasa(p.3S7 11. 17-18,) The meaning is that the punishment which 
h has been stated for the Sdhasas i. e. for the three acts called fdhasa of 
the highest, middlemost, and the lowest, that very punishment has also 
been laid in tbe order also for three (kinds of) thefts of things 6t to be the 
subjects of the highest and other sd^as. By this this is what has been 
( intended to be ) said : In tbe case of a theft of the best articles, the 
10 punishment for the highest sdkasa having been prescribed, and death 
also being included in the punishment for the highest sdkasa, is pro- 
per for the theft of the best article. Etachba dBOdottarkalaraltl 
(p. 146. 1. 18 ), This tnQreover..»..,a^er the punishment &c. ( p. 38S 
1. 10. ). * This ' f. «. branding with a dog’s foot, 
lo 

* ’ Yajnavalkya- Verse 271. 

TadwIfhayadblpatlrJH (p* 146. 1. et>-) The owner of suck property dte* 
(p. 3S8. 1. 29) ue. tbe ruler of tbe country. Cbauraip dhaaaip cbeti (1. 26) 
thief and also property c&tf. (p. 388. 1. 29 ),i,e. should handover the 
20 thief i and if unable to do that, the property. Atliawaae^bamlti (I. 27). 

' ' The words should be split as asefham • in entirety’ VivJie twnpahira IN 
(1. 29 j. when, however, the theft takes place to a pasture^ground d:c. 

( p. 3S9. 1. 5 ). By pasture^ground is to be understood a portion of land 
where grass and fuel are stored in abundance, and which is enclosed 
and guarded, as has been stated’ in tbe chapter on Disputes between 
'^5 owners of cattle and the herdsmen. 

Yajnavalkya Verse 272. 

Vlkalpawaehaaaotu yathii tatpratyasattltl ( p. 147. ]. 5) The 
'30 optional clause, however, used to indicate that as muck as should be done 
&C, (p. 3S9. 1. 26). i.e. those villages which are contiguous to the 
place of the theft, should alone pay and not, moreover, the rule that 
five villages or ten villages. Tbe meaning is that the optional express- 
ion 'or* is with a view to avoid it as an (obligatory) rule. Yadl tosmla 
dapya Itl 0* 8.). If while ike property is being restored &c. (p. 390 1. 2). 
When caught as 'a thief and while that man is being made to pay 


1 Sm UitSkitkarS t«xt. p. 109. L 17. Uaul. &o. 299. IL 
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the amouut, if in regard to 'the stolen property’ i.£. as regards the theft 
a doubt occurs then be should be administered an oath. Or by means 
of relatives i. e. religious conarades as witnesses, he should establish 
I, e, remove the suspicion. This is the meaning. 


Yanava.lljya Verse 273. 

Indeed, by the text "shall cause to be impaled on stakes, men,’' 
a mere mounting on the stakes only is inferred, and not death. For 
as under the test* "should oGfer to a Sro/riyo" the accomplishment 
of the rule is secured by a touch*, sinulariy here also, the rule is com* 10 
plied with by a mere mounUng on the stakes, so liaviug done that 
only, they should be taken off and should not be executed, so, the 
Author says : Ayan cha wadhapralcara lli (p- H5. 1. 12) TAis moreover-. 
ruie regarding. ..corporal punis/iment <tc. (p. 3901. 15). By the text* of 
Manu viz. " A fire<house &c.”thc puobhmeQt of death being esta* 
blished for these also, to an inquiry m what manner would (the 
punishinent of) death be inflicted, the answer is that the special 
method of inHicting the punishment of death by impaling on the stake 
is being prescribed in this text. This is the meamug. 


Yajnavalkya Verse 274. 

Tau Yathakraroainm(p. 1471. 18). These two respecl- 
PAGE w 2$). Xhe distinction is that a pick- 

packet is to be deprived of the hand, and the cut-purse of the two fore- ' ’ 
dugers making up a tonge. Pratiiame grabs ltl(p. H7 1.23) onthe first gg 
conviction &c.(p. 391 1. 10). ‘First convictioD, i. e. first (offence of) 
theft. 


Yajnavalkya Verse 276. 

ParigrahavlDiyogetl (p. 147 1. 25). The relation or the appropna.- 
tion &c. Cp. 391 1. 18) e. g. ‘for string a cow owned by a Brah- 
mana a greater puaishment’. Ownership by a BrShmana is the cause 


2 

s 


See itcbSradhsSsa Verie lOS. 

V. L. On p. 102. 1. 29. read thus . fWftig! njTvilV 

ItappestgSutpodhinir6adsManuIX.m«itedin MitSkehsrS on Verse 27S 
as amrmnsvTTlT &e. sod not as &«* ** 1*»» b»»n 4ooe in the 

MitSkshsrS. 
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of a greater punfshmeut ; aimilarly, if that cow is used to be milked for 
the perpetual sacrifice, for stealing such a one even a still higher 
punishment ; thus, appropriation also is the cause for a greater punish- 
ment. Thus it is to be understood that an absence of such a kind of 
5 relation or appropriation will be a cause fora smaller punishment. 

By the test of Narada viz. “which has been ordained. — for the 
Sahasas &c’', for thefts of inferior, middling, and highest articles, gener- 
ally the punishments respectively for the first, middling, and highest 
Sahasas have been provided for. The Author expounds in substance the 
first half of the original text as laying down a special rule: Mr^maye^hu 
manlmalllkadl^buttl (p. 143 1. 5). In Ifu: case o/ajewdorapot which 
is made of earth liic, Here, ‘made of earth' is indicative 

of an inferior article : ‘Other than cow's &c’ articles of middling value, 
and ‘belonging to a Brihmana’ of the highest. This is the distinction. 
15 

It has been stated that the punishment should be determined in 
accordance with the price &c. Thus, desiring to point out those 
expressed by the word 2di ‘and others', the Author expounds the latter 
half of the original text: Tatra dandakatpaoayamiti (p. 148 1. 3). 
2 Q There for fixing upon a punishment <i;c. (p. 392 1. 17). 

Indeed, It may be asked, in such a case are Uie place, the time, the 
age, and the capacity alone the causes for determining punishment T The 
answer is, not so ; but there arc other causes also which are impliedly 
indicated by these place &c. so the Author aays: Gtachcha Jatidrawyetl 
25 (p, 148 1. 9). This moreover.,*the caste, the arlicts &c, (p. 392 1, 20), 

The Author points out the mode of (determining) punishment by 
regard to the caste as also by regard to the qualification &c. Tatha 
bi a^b^padyamiti (p. 148 1. 9). iiforeover...is eightfold d-c. 292 
1, 23) vitksbatrlyabrahmanadinaniiti (I. 12) of the Vaiiya, K^hatriya 
30 or Brdhmana &e. (p. 392 1, 29). Here the term ‘learned’ is adjectival 
of the Vaiiya, Ks^triya and the rest. By regard to his being a S&dra 
or a twice-born, as also by regard to the qualifications in the form of 
learning, the punishment is to be determined. This is (what is meant 
by) “by regard to caste and quality," 

It moy be said, by the text* “for stealing, an additional 
punishment &c.’’ Manu has prescribed a corporal punishment. And 
by the term corporal punisbment are mentioned acts commencing 


1 Ch.Yni.5J0. 
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with beating and as far as deprivation of Ufa. Are all these to bh 
administered cumulatively ? So the Author says, HarturfilyamaQati 
0* the lhie/.o/ being deprived &c.(;p. 3931.11). Themeaning 

is that by regard to the quality of the thief) as also by regard to the 
qualities of the owner of the thing) which was being stolen. 

Owijodhwagah K^bli^awrtirlti 149 1. 4). A twice^bom who 
IS iravelling and whose provisions are exhausted &c. ( p. 394. II. 16-17). 
‘ Whose provisions are exhausted’ i. e. whose supply of stores on the 
journey is exhausted. 'Travelling' i, e. in the way, 'a twice born* f. e. 
one belonging to the twice bom caste. The words ‘travelling’ and 
‘whose provisions are exhausted’ are adjectival of the twlce*bora.' 

Hlnakarma^Itl (p, 149. 1. 6 )idAo neglects hist sacred duties tie. 
(p. 394. 1 . 22), 'One who ncglecta bis sacred duties' i. e. who have 
reduced' their course of conduct, and not from the higher ones. 


15 


Yajnavalkya Verse 277. 

^ata/ij dao^ldbhiliJta itl (!• 18.). a fine of a Imxired has been mn- 
Honed i&c. i. e. in the chapter on Sdhasa. BraliniabatyatidesBrp 
wakshyata iti (p, 395. 1. 19). for the feetus of a Brdhma^a, the 
Author will mention &e, (p. 3931.31.). i. e. will mention in the vq 
P tSyaschittSdbySya. 


Purusbasya Stnyascbd pramapaoa Hlfp. 1. I?.). Bor the murder 
of a man or a woman &c. ( p. 395. 1. 23). Por the murder of a man 
of good morals and conduct, as also of a womaa. the punishment is 
that which is laid down for the highest SAhasa ; while of those without 
good morals or conduct, only the first Sdfiasa thus is to bo 
noted the rule of adjustment in the option. For the murder, more* 
over of men with small morals or good behaviour, by deduction, the 
punishment comes to be that for the middle sdhasa. 


Yajnavall^a Verse 282. 


30 


Kajalrvira^amayalriti (p. 1501. 17) i. e, by the virana grass 
dtc. 1. 25) That grass at the root of which is the fragrant hktts is 


1 Op. another SmrU cited by HedMiiOiip. 83S. LM. 
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calicd Virana, vide Amara, "It shall be called Virdm or Vtralara, at 
whose root is the nsira ; it is used iu uon-femitiiuo ( gender ). " 

Here ends the Chapter on The/t. 

5 Chapter XXV. 

ADULTERY WITH WOMEN. 

PAaBlQt* Paraspararaupasraya Itl ( p. 150. 1. 2-}. ) with mutual 
contact &c, ( p. 398. 1. 13. ). The meaning ig that by 
10 embracing, catching the garment, leaning upon the arms and the like 
acts.Jiaving a mutual contact. Samyak samsrabanamiti (p. 150. 
j. 24.). Complete act of adultery &c. { p. 398. 1. 14.) 'Complete' 
i. c. in all dataile, i, c. a completed i. c. highest act of .adultery. 

Having stated the threefold division of adultery, the Author in- 
troduccs the original verso : 5ansraha<^aJnanapurvakatva(lUl (1. 26, ) 
As the detection of adultery ts necessary t£-c. ( p. 398. 1. 1 6. ). 

Yajfianalkya. Verse 283 

OQ Iu the expression kesdicsi—* holdlug each other’n hairs '—what is 
the compound ? How moreover is the word derived ? Anticipating such 
a question, the Author says : Tatra tenedamiti sarupe ( p. 141, I. 2.) 
Two homogeneous words coming together indicating ‘this happens therein 
or with that i&c.' ( p. 399. 1. 1-2 ). By ‘ Tatra ' is meant that the horao- 
25 gencous word is in the locative case; ' Tcna ' that the word is In the 
instrumental case. ' Idam' means lb.it a compound is formed (of 
these ) with this sense. The compound in known as the Bahuvrlhi 
compound ; this is the meaning of this aphorism. 

If the compound is solved as by catching in the hair of each 
other, this is begun, under the rule' (of giammar) "The affix (f^) 
comes (after a Bahimxhi) when the compound denotes reciprocity of 
action”. That compound of BahuvrVu which has been laid down by 
* Tatra tenedamiti' in a reciprocity of action, from that, occurs the affix 
C^^.This is the meaning of this aphorism under the rule*: "(rhocloii"- 
oh ation of the final) is to be found in other words also”, the first word is 
elongated. 

Being ut the end of a compound Icrminalion, in the crude form 
under the rule’ : "and the words ti^hthlgu (i. c. at the time when the 


1 n^iuiV, r..i:7. 3 . ya^ini VI. 3. 157. 5 
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COWS stand to be milked) and the like also (are Avyayibhava compound) ■ 
being enumerated* in the itsAtiadgu group, when (the corapauad e* - 
pression) Kcsokesi has the name of Avyayiihdva under the rule,* "An 
Avjia)filihdva compound is also (nentet^gender)", and under the rule* “A 
li(k elision occurs of {Ap) and Ht* (Sup) after an Avyaya^" the 5 
luk elision having occurred in the instrumental case, the word Ke'sdkeii 
comes out as the result. This ia the meaning. i 

It may be said, indeed, it is not possible to arrest a man as intent 
upon committing adultery on account of tlic signs in the form of scars 
made by nails &c, for that is also possible as the result of auger or 10 
insult, so the Author says ; Rasakrtalrllogalriti (p. ISl 1, A) from signs 
of amorous inUrcoursc tic, (p. 399 1. 7). Dwayoh lampratlpatya weti 
(i- 5) or 6y (Ac admission o/ both dtc. (1. 9.) i. e. by the admission l. s. 
confession of the two U c. of the slniying womin as also ofthe 
adulterer. 15 

Parastngrahaijamlli (l< 5). The use of the expression 'another's 
vyV &c (p. 399 1. 11) Although in the case of a woman who is under an 
appointment, as the rule for coitioiiprescribestbe procedure of annoint* 
fag the body with ghee, and as making scars witiinails and the likeacts 
are prohibited, still he should not be arrested on account of that mark 30 
as of a mutual admission, as it may also be possible under the procedure 
of appointment. In the case of kept mistresses, since they are common 
(property), even fay aforesaid signs tbcir arrest Is proper. Therefore, 
the meaning is that those under an appointment .and the like are 
excluded from the word ‘another’s wjfe’. This moreover will be made 25 
clear at the proper time. 


Yajnawalkya Verse 284. 


Vastivanak^harJtfl ill (1- 12) That man however not before accused &c, 
(p. 399 1. 28). "before accused" notaccused i.e. not censured "as be is a 
pnramour." 


Pratishiddhayoh stnpurushayoh 0- 18) a man and a woman... 
prohibited &c.ix>-^OO^AG) 1. c. of the atra^'ng woman and her pata* 

1 ]'heword«enumerBt«diDthuerpup known as lb* are all i rreguly lf 

/-eaed oonipouDds soeli »» &e.— 

2 PSOiBi II 4-18 5 ^ 

1 . e thefemnjDetstratnsUon. a » e tbenaeel afflt. 

S I. e. an indeellntMe 
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mour who bad bcca prohibited thus 'you must not speak with this man'; 
‘you must not speak with this woman*. This is tha meaning. 


Yajnavaliya Verse 285. 

Nalsha chara^adare^hwiti 0*24). This rule does not. wives of 
ch^ranas &c. (p. 400 1. 26). ‘Chdraaas’ i. e. the actors and the like. 
The import is, those who live by their wives, i. e. whose livelihood is 
by the proselytisation of their wives. Since they prepare their women 
for other men, and conceating themselves, cause them to have 
10 sexual intercourse. This is the meaning. 


Yajnavalkya Verse 286. 

Two points have been stated before viz. "When, moreover, ho 
has intercourse with a woman of his own por^o who was not under’ 
(any one’s) protection, or with a woman of a lower var^a under- 
protection. There the Author mentions the penalty for Intercourse 
15 with a woman of the same vama under protection : Sahasraip 
Brahma^o dan^ya ill { i\ ) A Brahmana sluilt be fined a thousand 
Jie. (p. 401.1. 14.). 

The meaning of this: Here the 6rst half refers to the same 
subject as in Yajnavalkya in the text viz. "In the case of one of 
the same class, the higher amercement Here Brdhmana is indicat- 
ive, by implication, of a Kghalnya and the like also ; so the term 
QE 105* also. Therefore in the case of Kshatriya and 

the rest also, for having intercourse with a woman 
of the same class and under protection, the same rule should be undcr- 
25 stood (to apply). 

This first half, moreover, has been cited by the Author of the 
commentaries for an exhaustive* treatment of the topic. It is only 
the latter half that is useful for the point under consideration. In 
30 the first half the expression is "under protection," while here a 
contrary meaning is intended, as the term "not under protection,” 
is dedudble* from the sense. Moreover also for having intercourse 

L 79) This corre6pea<3a to tbe coaCHbiM oodtr concu^ino/us of the Itoman Lav 
Seethe remarks of their Lordships ia Kagnbal's ease S3 1.A. XS3at pp. 1S&.1S0 

2 i. e. all the points arising nndsr the topae mey be lowhsd. 

3 i. e.es opposed to e; (ihtexgTeHed. 
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with one not under proteaioa> but willing, and of the same varna, 
he shall be punished with a fine of five hundred pa^s. 

The Author mentions the penalty for an intercourse with one in 
the descending order but under protection : sahasram Brahma 9 o 
daijdam dapya Itl (p. 152. ]. I.) A Brdhmana shall be compelled to 5 
PV fine of one thousand Slc. (p. 401. L18.). The meaning ofthis : 

The Kskatriyd and the Vastyd are under consideration ; therefore for 
resorting i. e. going with a K-ihatnyd or a woman under protec- 
tion, a Brdhmana should be compelled to pay a fine of a thousand 
panas. For a K^hatriya or a Vatsya having intercourse with a ^drd 10 
woman under protection, the fine shall be one thousand. By a parity 
of reasoning, for a Kshatriya going with a Vaisya woman under pro- 
tection the fine also comes to be declared to be one thousand. 


The Author expounds the second half of the original text : Pratl- 
lomya utkr^htastrlgamana ityadloa (p. 152.1.7.) In the case of a 
PratUoma offence i.e. intercoure wtthawoman of the higher class 8ie. 
(p. 402 1. 3). UfahawapI taweweti ( I. 8 )• But even these two die, 
402 I, 7.) These two also ». e. the Kshatriya and the Taisya for having 
had intercourse with a Br&hmani woman under protection shall be 
punished as ^lidror. Under the rule stated in the text' “Loses all 
his property ; if guarded, everything ”, they should be deprived of 
everything t. e. of the body as well as the property ; f. e. the import is 
that after depriving them of everything they should be executed." Or be 
burnt in a fire of dried grass ” is a special method of execution. The 
procedure of burning in a fire of dried grass, has, moreover been descri- 
bed in the Chapter on Theft. 


This, moreover, has a reference to a virtuous BrSbmani woman, the 
wife of a very learned Brahmana, because of the heaviness of the penalty, 
as also from the rule of punishment elswbere propounded viz. " a 
ybisya shall be punished with the depnvalion of all his possessions, a 
Kghalriya a thousand”. 


It been stated before that this has a reference to a 
woman under piotecUon. Hairins staled the couenrrenca of 
Manu there, the Author cites a text of JHauu for another point 
also: B,3hu..mu. yadyaiuptamltl (p.l52. I. J. ) I/..Mh uu uu- 
guarded Srohmmi ie, ( p. 402. 1. 9. ). For a K,hulri)u going with a 
Brihmai woman not under protection,, fine of a thousand shall bo 
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tliR penalty. The meauing is tliut the penalty for a Ksliatriya is 
greater than that for a Vaisya as he is appointed* for the protection 
(of people). ^Qdro guptamaguplain wetl (1. 12.). A sudra, whether 
guarded or not guatded t&e. (p, -102.1. 17.) U^iudra goes with a 
5 twice-born woman whether under the protection of a husband &c. or 
not under protectioui then the penalty presently to be mentioned should 
be understood. 

The Author points out that very penalty in detail : Aguptalkanga- 
sarwaswetl (p.2152 1. 12). 1/ unguarded, he lotcs the organ and all 
j Q his property d:e. (p, 402 II. 1 7-1 S). By going with one not under protec- 
tion-loses an organ and entire property — one for whom ths punishment 
is the deprivation-of one organ and of the entire property-is known as 
one with a loss of one organ and everything. The import is that after 
lopping off the organ he should be punished with the (deprivation of 
1.5 his3 entire property. If guarded 1. e. when under protection. Going 
with her he is deprived of everything, as also of bis body. The meaa- 
ing of this is that after depriving him of bis entire property, he should 
be executed. 

The Author expounds the portion ‘^he lopping off of ^the ear and 
2 Q the like of a woman” Naryah punarltl (p. 152 I. 13) of a woman 

(p. 402 1. 19). From the statement of the rule as to the lop> 
ping off of the ear and other organs of a woman having intercourse with 
men of the lower order, excepting where the intercourse is with a man 
of the lower order, the guilt is of a smaller character, as appears to be 
2f> a reasonable inference from the absence of the (punishment of) lop- 
ping off of the organ. 

For an intercourse with one of a lower order, a monetary 
penalty appropnate according to the possession or non-possession o f 
good qualities, while for an intercourse with a woman of the same 
var^ia, a verbal punishment by the expression “fie, and the like”, and 
thus a punishment should be administered in accordance with the (usage 
of the; country &c. lutending this, the Author says, Anulomyena 
%veti 0« 1^) ofalowcr tribe &c. (p. 402 1. 19). 


1 The olTeDce beooDes aggr»T»ted a* t>«Ing commlttet) bf ooe dgaiiut tba 
breach of hie own duty— le beiog the funotloa of a Kebatriya to odec 
protoctloo CO a.\l 

S Here ia a mistake lo the reading in the Subodhini as vil) be seen by a 
reference to the text of Uasu Chapter VIIL 374, the correct reeding 
?r^«r &o. 
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KshatrlyavAlsyayoranyonyastriabhigamaoa lU (1. 20) In the case 
of a K§hatriya or a Vaiiya, each haomg intercourse with a woman of the 
o//icr c/flss ijrc. (p. 403 11. 4-5). Here cumulatioa ig not iateuded, each 
one being the cause o£ the guilt Here also ‘intercourse with one 
guarded’ should be understood. . 

Vaisyaschet Kshatriyacniti (1. 21) If a Vaisya,..a female of the 
Kshatriya caste (p. 403 J. 7) i. e. the penalty which has been laid 
down* for an intercourse with a firoAnxJwi not under protection viz, 

"Let him fine the Vaisya five hundred, but the Kshatriya one 
thousand" they both deserve that penalty in order. Although Kshatriya 10 
is higher as compared with a yatsya it should be noticed that a higher 
penalty is laid down for him as he ia entrusted with the duty of protect- 
ing (the people). 


Yajiiavaiicya Verse 287. 

Tadanabhimukhtmltl (p. 1S2. 1. 26.) not approach* 
mg It <£'r.(p. 403. J. 21.) t. c. not, approachiag a 
marriage. 


Yajnavalkya Veree 288. 20 

Avi^habya tu yah Kanyani(ti( p. 153 I. 3). But if one forcibly^a 
ntaiden tic. the meaning of this is that he who violently n c. by 
force &c. deflowers a maiden by striking bis finger in the secret 
part, his two fingers should be lopped o% and he also deserves a fine 
of six hundred. 25 

SanuragSin pQpvavaddQshayatiCi (p. 153 1. 4. ). Similarty dejites as 
before, one having a scaual desire &c. ( p. 404. J. 2i.), i, c. defiles by dc- 
flowering her by striking it finger &c. 

The Author expounds the portion "And for (doing) similar acts 
towards one of a higher class, death” : Yada punaruktrsb^ajatlyfimiti i 
(1. 11). V/hen, however, with the higher tribe <£c. (p. 405 1. 8 ). 


Yajnavalkya Vei^e 289. 

SansrjhtamalthunatwadlM (p. 153.1. 21). of having had Mixed 
intercourse &c.{p. AOS. 1.28). She by whom intercourse was sansr- 
shtam i. e. obtained, is one word, being implied in the compound. 


t MsnuCb VIII 376 
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Yajnavalkya Verse 290. 

Uktalakshaijavariiastriyo dasya Ul (p. 15S 1. 27), Thcisomcn of the 
var^as already described are (a^nsidered as) slaves iS:c*(;p, 405 1. 13)i.e. 
described in the chapter on Breach of Contract of Service by the text* 
"one born in bis (master's) house, one purchased &c. 

Swalrlnl BrSfamanltt^ (p. 153 1.32). A Wanton woman a JBrah- 
ma^i &c. (p. 405 1. 25). One who is wanton and is a Brahmanu The word 
is only indicative. Therefore wanton women of the 
triya and others also are included. Similarly, a prostitute, as well 
as a female slave, as also one not restrained by her master {^nt^hkd- 
5mi) — thus it is to be understood. 

Oasyascha tawadwarnaatrlya ewett ( p. 154. 1. 4. ) Even female 
slaves, arcajierall women of the varnas &c. (^A07. 11. 5*5.). Here the 
word Varpa is used as including only an extension of the jdiis in the 
lower order. Therefore it should be noted that the slavery exists in 
the anuloma jdtis such as the miirdhivasikla and others. 

It may be said, indeed, let the wanton women and the like bo 
women of the varpas, still how can they not be common women ? Anti- 
cipating such a question and propounding an answer that having 
regard to the rule restricting them to their own men and forbidding them 
from other men, there is an absence of the commonness, so the 
Author says: Na cha varriastrinamltyadina (p. 154 I. 5). Beginning 
with Andin the case of women having a vama &c. ( p. 407. 1. 9.) i, e- 
of one guarded iu that mauuer, iu short not deSIed. 

It may be said, indeed, as on account of nn impurity ol death, there 
is an absence of the capacity for perfonniug one’s religious acts such 
as the sandhyd &c. so on account of the status of a £o nale slwe, there 
would be dedectiou from the rule rcgardiiig restriction to one’s own 
man, then in that case 1st tlicrc be commonucss as regirds all men. 
Anticipating this objection the Author meets it : Na cfia dasiblmwaditi 

0. H .) nor, moreover on account of a condition of slavery <£*c. 

(p. 407.1. 23.). 

This is the import ; In the case of au impurity on account of 
death and the like, the absence of the capacity is on account of a 
special text, and not on account of an iaitial character. Here there 


1 Narada V.36.S«e MUik*liara p. 3J*.I 1 

I Subodhioi reads at bai bcengiTBUin theTsxl. The pastogt IB .S«rada readi 
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is neither a text, nor on account of its initial character. Since by 
slavery is understood to be dependence, as in the case of pupils &c. 
fherefore there is no renunciation of one’s own duty, bo that 
there could be commonness. 

It may be said again, indeed, let there not be unapproacbability in 
the case of a wanto^^ woman or a female slave by reason of an 
absence of commonness, but in the case of a prostitute as there is 
commonness, let there be approachability ; Anticipating this, the 
question is, if you say so, then say whether this is approach- 

able by reason of her falling within /a/is other than the varnas jq 
such as the Br&kmana and the rest, and the anuhma /alts such as the 
mdrdAauaszAia and others, or by reason of her falling within the vamas 
or the onulofflo/otie? or by reason of her falling within the ;)ra/j7o»w 
;ah's7 The Author states these doubts with a view to refute: Napi 
Nor evena prosltluUJkc.($. 402.1. 35.). The Author 
refutes the first: VarijanulomaJetl (1.12.) as have sprung from 15 
ihtloTaer order 4tc (}. 26). The meaning Is that a separate ;d/t like 
that being noo-existeut, approcbability by reason of her being within 
it would not be. 


Nor the second, so the Author says : TadantalipStitwetl (p. 154. 
1.13.) If she falls aithin these &c, {\. 27.). The moaning is that 
by reason oftbeir falling within the varnas, by reason of the rule that 
they should devote themselves entirely to tbsir husbands, like the 
smairint or dJsI as stated before, there would be no approachability. 

Nor also the third, so tbe Author says Pratilomajatweti (1. 13) 
pTung from a praliloma union &c. (p. 407 1. 2 ). The meaning is that 
as the issue of a Praliloma union are tainted, intercourse with them is 
prohibited. 

Moreover, the proWbitiou ofau intercourse with another 
PAGE 107 extends to all women whether born of the varnas 

or of the anuhma or praliloma connection, and degradation being the 
result of doing the prohibited act, and association with one degraded be* 
ing prohibited, the swairmi and the like are not fit to be approached by 
a stranger — thus by way of samoiiDg «p the statement of the 
objection the Author says: Atah parapurusbantarabhoga Itl (p. 154 , 

1. 14). Therefore coupling wilh another man &c. (p. 408 1. 1). 

The Author answers Satyam evaatir/adini (1. 15), Beginning 
with this is true die. (I. 5). This is the import : An offence 


SO 
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18 of two sorts ; (with results) visible and inviaible, There one (with) 
visible (results) would be where there is a fear of being chastised 
hy a guardian or father &c., as also the fear of a punishment 
from the King. In the absence of a father ns also in the absence of 
3 thcscj ns in the case of others* wives with these two characteristics of 
lapses, thete is an absence of approachableness, one in that manner 
dops not exist in the case of the swairhil and the like, and hence the 
statement generally as to their approachableness. 

Well, let there be a statement as to their approachableness. How 
10 is it that there is an absence of a punishment for approaching them ? 

So the Author answers : Oandabhavaschetl (1. 12. ) and again 

an absence of punishment d:c. (p. 408. 11. 12- 13 ). This is the import : 
In the text In (the case of) women who are protected slaves a punish* 
ment has been laid down for an intercourse, with another man, of 
Is women restricted to one man each, it comes to be stated that 
resort to a man other than the one (to whom sha is ) restricted is the 
cause of the infliction of a fine. Therefore, wherever there is no cause 
there is no punishment; this is quite evident; and so owing to 
the absence of such a cause, there is an absence of a punishment for an 
20 intercourse with a sieairinl and the like others. This is the meaning. 

It may again be said, let there be no punishment for a man going 
with a swairip. and the like, but let there be a punishment at 
least for the stsiairini and like other women having the enjoyment, so 
Ihp Author says: SwalrlijySdiaamHI ( p. 154. 1. 17). and again in 
qg the case of wanton women <tc. (p.408 1. 13 ). 

Here also, the Author states another reason : KanySrn bliajan- 
tiraltl (1. 18.) A maiden who approaches &c. ( p. 408. 1. 5.). Thisis 
the meaning : A maiden approaching a man of the highest tribe should 
not be made to pay any thing. Thus, a prohibition of a fine for a maiden 
is the principle’; and from the appearance of a principle like this there 
must bo an absence of punishment for a swairinl and the like. This is 
what is (intended to be) said: The existence of a principle is 
only a reason and not an invariable cause. A maiden Is also a woman , 
so also are the swairinl and like othera. Therefore both being general- 
ly women, that there should be an absence of punishment for the 
swairinl and the like Others just as is with a maiden, is only a reason, 
and not the principal reason for an abseoce of a penalty for them. 


1 1. e. tbfi ratio of the rula. 
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If thus there is an absence of a punishment, then there must not 
also be a penance, so the Author says : Prayasc/iJUaotwm (1. 19. ) 

An typiaiion, however, &c. (p. 408, 1. 17. ). 

It has been stated by some writers that the rei^vis arc within 
the raiwos. With a view to state his own opinion beginning with a 6 
condemnation of the same, the Author comments on it : YatpunarvesyS* 
namiti (1.21.) As for.,.prosMutes &c. (p. 408. 1.20.) The syllo- 
gism should thus be formed : the Vesyas are fit to be regarded as fall- 
ing within the varnas. In the absence of being other than the 
lQma)dti, being included in the human jdti wherever the aforesaid 10 
cause exists, there also is an inclusion among the varnos. As is the 
case Brahmana and others. The Author exposes the conclusion 
by pointing out the variableness in the cause: TatretyadInS O* 23. 

There &c. (p. 409. 1. 2.). In the Achdrddhydya the Kun4a, GolaAa a^d 
others have been stated as not falling within ihtvarnas &C. Thus, 1^ 
although here a stated reisou exists, the coacJuiion does not. This 
is the meaning. 

Now the Author states his own view. At® vaiySkby'cti (I* 23, 
Thtrefore-^kno^n as the vesyd die. (p. 409. 1. 4.). The Author mentions 
that very yd/* ; Utkr#h$ajat«ritl (I. ii.)o/a superior one ic.fp. 409 I. 7) 20 
The meaning is : that isa caste which not tuvlng sprung from any pro- 
hibited man maintains itself by intercourse with male,. Panchami 
jStfriti 0. 26.) a fifth easte d‘c, (p. 410. 1. 2.). Tie meaning is that by 
regard to the Brdhnuxna and others the vesyd j'dtl is the fifth. 

. PasuveiyabbJ^aniana Iti (p. 155- 1. 2.), for having intercourse 25 
with brutes or prostf lutes de. {p. h 9.) is e. for an intercourse with 
brutes, as also for an intercourse with prostitutes. 

^jnavalkya Veree 291. , 

Vadava smrteti (p. 155. 1. 12.) o /rOTo/c &c. (p. 411. 30 

1. 10.) Va(tavd is a household maid. 

Yajnavalkya Verse 292. 

Akramena cha sangachhaanUt (I. 10.> Or who had forcible connect- 
ton&c (p 411.1. 29.) Tbsmeamagis that although she was unwill- 35 
ing, still foidbly earning scars with teeth, nail and the like, and having 
by force an intercourse. Bahubhlrwapl wSsayedltl (1. 20.) or cause 

to be approached by many 31.) The meaning is that he 
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who without paying a fee, or paying only one fee, causes her to have 
intercourse with many. 

Yajnavalkya Verse 293. 

5 

Page 103’ Paurusliam wabiiimukho tnehafiU (p. 15C. 1. 3.) or dis- 
charges the urinein Uie mouth of a male &c, (p. 412. 1. fi.) 
The expression a male' is connected with either clauses like 
the rule* in crow's eye ; and therefore the connection of words is, 
<'or discharges the urine etc. in the mouth of a mnle”, or, "discharges 
10 !. e. passes urine etc. in front of a man". 

It may be said, indeed, here the penalty laid down for an inter* 
course with a female ascetic is twenty-four panas, while NSrada’ 
commencing with be passage "The queen, a female ascetic &c.'’ and 
ending with "When a man casually knows any one out of these 
15 women he ia said to have committed the offence of violating the bed of 
a preceptor. For such a crime, no other punishment is ordained than 
the excision of the organ" has ordained the punishment of the lopping 
off of the organ, so there is a mutual coutradlction. The answer is, 
it is not so. The text of Narada is in reference to a highly qualified 
ascetic lady, or even there, for a habitual offence, while the text of the 
Lord of iho Yogis has a reference to cases other than this, so there is 
nothing here. 


Yajnavallt 7 a Verso 294. 

25 Da^daaamevetl (p. 15$. 1. 9.) Ftne alone d-c. (p, 412.1. 21.) f. e. 
not branding. 

Thus ends the chapter on Adultery with Women. 

Wlwahadlvldhlh strlnismitl (p. 156. ]. 13.) Legal rules for women 
...regarding marriage d-c. (p.402. U. 29-30.) The order of words is that 
SO a chapter of law in which the legal rules of procedure at the marriage 


l tlie maxim of tb« crow’s eyobatl. It owes its origin to a 

supposition that th« orow baa ona «ye-hall and that it oao mors it to both 
sockets. It is applied to a word or a clauss that may bs applied to more 
than one object or purpoas thoogb tbs clajss ocours oaly ones. 

3 Cb. XII. Ses UhSksbaxS isxt p. 153. U. S-C. Translation p. iOl 

11. 26-30 and 402 U. 1-2. 
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etc. of the women and men is stated, that title of Law is caiJed ^‘the 
Mutual Relations of Women and Men”. 

This 13 what is (intended to be) said i Where, in a marriage, a 
transgresaion occurs by the women or the men. It is thus : the 
maiden intends to marry one, and the man while being married does 5 
not want her on account of suspicions about defects (in her). Similarly 
a man desires to marry a certain maiden, but the maiden docs not, on 
account of suspicions about defects (in him) or the like. In such’a state 
of things, litigation is set in motion. 

Moreover in the expression “marriage &c." by the term *‘Adi"~et 
cetera’-(is indicated that) on a transgression of the rules vir. “a woman 
must by all means be protected by a man” "a woman also must abide 
by her husband”, a litigation takes place. All this is ( comprehended 
under) the title of Law called the Mutual Relationship of Women and 
Men. 15 


Chapter XXV. 


MISCELLANEOUS. ^0 

Tatkarmakaragan, tathetya<H (P.156.1.22,) as also obedience 
towards Ats injunctions &c. (p. 413. 1. 19.). 'Obedience towards his 
injunction’ i. e. doing (according to) the commands of the king. Puoah 
pradsnaqi (1. 23.) giving back again <S;c. i.c. returning for acts done. In 
the reading “grants of towns by the king &c” (the meaning is) a grant 25 
for the protection of ports, towns, thickets, and other places. 
Sambhedah prakrtinam 0- 25.) divisions of the constituent elements of a 
state i. e. bringing them together. Or the “divisions among the people’’ 
i. e. the internal difference which exists mutually among the people. 
Pratigrahavlloph (1. 24.) abstraction ofgifls &c. (p. 413. 1. 23.)..Of a gift 39 
an abstraction i. e. retraction e. g. to a BrAhmana who is fit for a 
donation and who is worthy, not making a gift. Or when intent on 
making a donation to a sudra, not fit to be a donee, a destruction of 
the gift. Astuxalnum 2A) anchorites 1. e. of the celebales and 
others. Kopati 0* 24) e. cbuIUions, ombursts, m short, swerv- 35 

log from their own duties. Or, of the anchorites mutual conflict i. e. 

luarrel. Na dj-shjafp yachcha purvejhii 0- 25) whatever has not been 

noticed in the preceding titles Ac. (p. 4131. 25> The meaning is what* 
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fcVCf title has not been noted in the aforesaid i.c. in the Chapters on 
the Payment of debts and the like. The import is that .of Disputes thus 
enumerated, where a decision is made, that is known as u Miscclianeous 
title. Evani cha wadata yo orpasroya Iti (1. 29) By saying this. ..that 
...lohercm the king is (p. 414 11. 1-3). The meaniug is, a 

dispute which is exclusively to be determined by the king. 

Yajnavalkya Verse 295. 

Now the Author introduces the original text, Tatraparadhavise- 
^benetl (p. 157 1. 1). There for a particular offence &c. (p. 414 11. 4-5). 


Yajnavalkya Verse 296. 

DandataratamyamQhaniyamitI 0* 12) u greater or less punUhnicnt 
sluould be determined <S:c. {p. \. A), The meaning is tb-it by regard 

to the force of the rules of expiation, having ascertaiued the greater or 
css degree of the offence, the penalty should be detennined after tak« 
ing into consideration the possession of high qualities or their non- 
possession by (persons ot) the Brahmana and other vamas. 


Yajnavalkya Verse 297. 

The Author states the meaning of the word *cho* ‘and 
PAOE109‘ . , • , , ,, , .1 

in the expression “also one who sells unclean meat . 

Chasabidat kQtetl (p. 157 1. 16). By the use of the word cha^^also’ ... 
imitations <S:c. (p. 415 1. 17) 

The Author states the meaning of the word cha *also' in the expre- 
ssion “and also be compelled to pay the highest amercement". Chasa- 
bdadangetl (1. 17). By the use of the word cha‘als^ organ <S:c. A\S 
11.16 19). Tliis is the meaning : Exen the organ should be lopped off, 
and should also be compelled to pay as a fine the highest amercement. 


Yajnavalkya Verse 298. 

Pafhapotkfhapa^ena babunetl 0* 23) By throwing. ..a stonCf by 
means of the arms etc. (p. 4 1 5 It 31-32). The raeauing is th.it by the arm 
as the agent, by the act of throwing a stone, that offence which has been 
committed. Pashai^otkshepake^eti i.e. “that which threw the stone” is 
also another reading. This is what is (intended to be) said : If while rais- 
ing a stick by his hand and throwing it, if through mistake au injury 
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to a limb of any one about is caused^ then be does not become re- 
sponsible for it. 

Cbbedane chaiva yaatrananiitl (p. 158 1. 2) when the leather thongs 
are broken <S:c. (p. 41 6 1. 22). ‘Of the leather thongs' i. e. of the leather 
ties, yoking i.e. the pair i.e. the pole which is tied to the neck of a bull 
&c ; 'ropes’ i. e. the halters ; the breaking of these. Apalhiti (1. 3). 
Away &c. (p. 416 1. 23). The meaning is that in such a case there is no 
punishment for the owner. 


Yajiiavalkya Verse 305. jq 

The Author removes the charge of tautology in the text' “Wrongly 
decided" on account of the text* “Councillors acting in departure from 
the rules of the smrtis and doing similar acts out of passion, avarice, 
or fear, should each be separately punished mth a fine double (in 
amount of the fine for) the dispute”. AprSptaJetfdBo^avidhJparatwadlti 
(p. 1S9 1. 21) IS no rule of pumhment for the wrongful winner 
i&c. (p. 420 11. 9-10). He who was successful in the former litigation, 
if be is found to be an offender ooareview, then that successful htigant, by 
reason of the defeat, is liable to a punishment, and so a rule for a punish- 
ment for a winner is being laid down by the clause “wrongly decided . gQ 
As it has been reached by another text, regarding other portion it is 
only a reiteration of what has been said, aud so there is no repetition. 

It has been stated that the councillors together with the king should 
be punished. The Author dies a text for it : Pado gachbatiU (1. 2S) 
Onesaar/«r^otf5c&c. (p. 4201. 15). The meaning is that by reason of 
the force of the text making the offender, and even all, responsible for 
the offence, they should be punished as offenders. 


It may be said, for only one act the responsibility of the actors for 
the guilt is by portions, the punishment for these also shaU be one only, 
and not severally for each, so the Author ^ys : 30 

Itl n 161 This moreover. ..to each severally <ie. (p. 420 II. 18-20). The 
meaning is that this text is intended to indicate that this text merely 
demonstrates the guilt and is not intended for demon^Ung the 
r«pon..b,l,t 5 - ot each in portion,. There the Author state, the reasou 

K.rtr..m.va,iU 0- 2?) <» <?' h’ « 

meaning: under the rule' m the maiun, “The ment prescribed m the 
S&lrur goes to him who employee", he whoeve r the olTendcr, m h.m 

1 YSja IL 305. * *■ 

3 Thii U from IIL 7-18 i»hich fc«. 
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will the merit go. That merit is two«fold. Belonging to this world, and 
to the other world. Of this world is punishracut and the rest laidd own 
in the science of law. Of the next world, howcTcr, is hell and the like. In 
this state of things, the text commencing with 'passion and avarice'and 
^ ending with ‘'the councillors shall each be severally punished with a fine 
double that in dispute" laying down the entire responsibility for each 
man severally in the Jorm of punishment, and of an illegal act also the 
nature being to generate the merit at the very place where it has sprung 
in the offender, by a re.isoning which is not contrary to the production 
10 of an entire result for each, the connection of the unseen result of the 
merit is with each severally. 


Yajfiavalkya Verse 306. 

13 

lift. Author states the meaning of ‘decided* (Tiritam) in 

the text of Narade : Tiritamtyadloa Aouddhrtadan^a* 
niltyantena (p. IdO 1. 12). Begmumg with decided dbc. ( p. 36) 
aud eiuUug with u/iere t/ie fine was not pronounced ct*c. (p. 421 II. 13-16), 
20 The Author states the meaning of the expression ‘punishment declared’ 
Aaufilfh^amityadlna yawadUyaotena Oh 3-3). Beginning with Where 
Ihepumshment has been declared See. dkoi taking with to the stase die. 
(p, 421), 

It may be said, indeed, m the text of Narada vi/.. “Decided &c." it 
25 IS being demnostrated that in a decided suit the fine together with 
imprisonment should be made, while contrary to this is in the text of 
Manu. Therefore there is mutual coutrodiction. Auticipating this, the 
Author refutes it : Yatpuaarmanuwacbanaraityadlna 0> 3) beginning 
with Again as for the text of Manu t&c. (p. 421 1. 19). 

30 This is the import : It having once been determined tlut a litigation 
has been decided according to law, it has been stated that that suit must 
not again be rc-opened ; and not tlut when there is a doubt whether 
it has been decided in accordance with law or not, it should not be re- 
opened. Tins is what is (intended to bo) said : The text of Nurada 
has a reference to a doubt, the text of Mauu has reference to certainty. 


Hero ends the Miscellaneous Chapter. 



“Whose mother was by name Amblka resplendent with the fame 
of a holy life, whose father was Pedibha|(a of pure and holy conduct, 
and who was as if another image olSdialya, that sri Bhatta Vliweswara 
the ornamental jewel of tho familyof the icausiLas is always vigilant 
and ready for expounding the import of the good utterances of 
Vijnaneswara." 

“Whatever may have been here not said or stated^badly may the 
great and learned' men make it into a good composition since their 
invariable^ nature is to confer obligation. For the moon with its cold 
rays, a resplendent lamp, and dusters of jewels in the lirmameut while 
extirpating pitch darkness bold the light for the purpose of the people ; 
what motive is there ?'■ 

Thus «ads the 5ecaad Book 

Called The Book of Positive Law 

In the commeotary by name Subodhlol 

On tba gloss called Alllakshara 

Composed by Ba((a Viiveswara 

The son of s'ri Pedibhalta the wise great pandit. 


1 tvTTWfftvids STHT 11. 7, 5 • vi’TiT: »!»• .’* 

t i. e It Is thsir oaCiiro itself wbicb iodiioee ibem to b« semceabl* aad 
eonfer obligatioos upon other*. No special reason U Deceitarr. 
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